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Key Action Dates  
 

Listed below are the important action dates and times regarding this bid. Any changes to the dates below 
will be accomplished by an addendum.  Please note that Evaluation and Award dates are target dates and 
may change without formal notice. 
 
                             Action        Date  
 

Legal Advertisement March 29, 2018; April 5, 2018 

Release of RFP; Download from 
www.foundationccc.org/bids 

March 29, 2018 

Mandatory Pre-Submittal Phone Meeting  
 
*Respondents must RSVP to the Pre-Bid 
Conference via the Bids Portal 

April 10, 2018 @ 10:30 AM PDT 

Deadline for submission of questions in writing 
via Bids Portal 

April 17, 2018 @ 3:00 PM 

Submittal of Proposals May 7, 2018 @ 3:00 PM  

Proposal Review and Award Determination May 8 – May 11, 2018 

Post Notice of Intent to Award  May 11, 2018 

Anticipated Contract Finalized and Executed  June 15, 2018 
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NOTICE REQUESTING PROPOSALS   
 
NOTICE IS HEREBY GIVEN that the Foundation for California Community Colleges (Foundation) 
and the Association of Independent California Colleges and Universities (AICCU) (hereinafter referred to 
as “Consortium”), acting as a Public Agency, will receive up to but no later than 3:00 PM on Monday, 
the 7th day of May, 2018, qualified Request for Qualifications and Proposals (hereinafter referred to as 
“RFP”) for a multiple award contract for Commercial Grade Fitness Training Equipment Applications 
(Cardio Equipment, Free Weights, Adaptive PE Equipment, etc.), RFP #18-003. The awarded contracts 
will be issued by the Foundation, and may be utilized by the Foundation, its 114 California Community 
Colleges, and all auxiliary organizations and foundations, and the AICCU, and its 70+ member 
institutions,  as well as any K-12 school district, any public corporation or agency, including any county, 
city, town or public corporation or agency within the State of California (hereinafter referred to 
individually as “Participating Agency” or collectively as “Participating Agencies”). These contracts will 
be held exclusively by Fitness Training Equipment manufacturers as defined within the scope of this 
document.  
 
Submission Instructions: 

1. Each respondent shall upload and submit the proposal and all other attachments electronically on 
the Bids Portal. No hard copies of the proposal shall be accepted.  

2. All documents contained in the proposal package must have original signatures in blue ink or a 
valid certified electronic signature where necessary, and must be signed by a person authorized to 
bind the proposing firm. In addition, the Bids Portal will generate a PIN that will serve as an 
electronic signature upon submittal of the proposal.  

3. Marketing literature shall not be included in the body of the proposal, but may be included as an 
addendum in the appendices of the proposal.  

4. Proposals which are submitted after the deadline shall be rejected. Proposals submitted via 
facsimile or electronic mail transmission will not be accepted.  

5. Costs incurred for developing proposals are entirely the responsibility of the Respondent and 
shall not be charged to the Foundation or any members of the Consortium. 

6. Consortium may modify the RFP prior to the date fixed for submission of proposals by the 
issuance of an addendum to all parties who downloaded the bid documents from the Bids Portal. 
Consortium reserves the right to reject any and all proposals, and is not required to award a 
contract through this RFP. 

7. No oral understanding or agreement shall be binding on either party. 
 
Each proposal must conform to and be responsive to the RFP documents, which may be downloaded from 
Foundation’s web page, www.foundationccc.org/bids.  
 
A mandatory Pre-Submittal Conference Call is scheduled for Tuesday, April 10th, 2018 at 10:30 AM 
(PST). All interested respondents must RSVP through the Bids Portal prior to the conference call. 
Only Respondents who attend the mandatory Pre-Submittal Conference Call will be allowed to submit a 
proposal.   
 
Consortium reserves the right to negotiate terms and conditions of the RFP as necessary, to reject any or 
all proposals, to increase quantities, and to waive any irregularities or informalities in the bid or bid 
process. All questions must be posted to and all responses will be provided through the Bids Portal. 
 
Dated this 29th day of March, 2018 
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Board of Directors 
Foundation for California Community Colleges 
 
Publication: Sacramento Bee (Publish Dates: March 29, 2018 and April 5, 2018) 
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SECTION I – SCOPE OF SERVICE AND SPECIAL CONDITIONS 
 
1. Introduction 

 
Over the past two decades, the Foundation for California Community Colleges (Foundation) has 
embarked upon developing a robust and demanding program of various furnishings and equipment 
to address the physical environment needs of its stakeholders. The approach has been to combine 
the quality of manufacturing with the expertise of local service capability, addressing many 
concerns found within the community college environment. This RFP is intended to continue that 
approach in assisting the California Community Colleges more effectively face the increasing 
pressure to achieve the highest value for every dollar spent and expand this methodology to benefit 
other higher education institutions such as the Association of Independent California Colleges and 
Universities (AICCU), as well as other school districts and public agencies in the state of 
California. 
 
To maximize value and meet state code requirements, a competitive RFP process enlisting the 
responses of Fitness Training equipment manufacturers their distributors who will support this 
comprehensive approach will be utilized to obtain these purchases. The Consortium, through this 
RFP process, will seek competitive pricing for Fitness Training Equipment Applications for 
California Community Colleges, California State Universities, the Association of Independent 
California Colleges and Universities, University of California, as well as any K-12 school district, 
any public corporation or agency, including any county, city, town or public corporation or agency 
within the State of California (hereinafter referred to individually as “Participating Agency” or 
collectively as “Participating Agencies”). 
 

2. Background  
 
California Community College System 
The Foundation for California Community Colleges (Foundation) helps colleges, universities, and 
our K-12 districts build and operate their institutions more effectively through programs and 
services that drive excellence while saving millions of dollars annually. The Foundation was 
established as an auxiliary organization of the community college pursuant to California Education 
Code Sections 72670-72682. It was incorporated on May 21, 1998, under the provisions of the 
California Corporation Code as a nonprofit public benefit corporation, exclusively for educational 
purposes to promote and assist education, administrative, and related services of the California 
Community Colleges.  
 
Education Code Section 72670.5 provides in pertinent part: “(a) The Board of Governors of 
California Community Colleges may establish auxiliary organizations for the purpose of providing 
supportive services and specialized programs for the general benefit of the mission of the California 
Community Colleges. (b)(1) “Auxiliary organizations” may include but is not limited to the 
following entities: (B) Any entity which, exclusive of the foregoing subdivisions of this section, is 
designated as an auxiliary organization by the Board of Governors of the California Community 
Colleges.” The Bylaws of the Foundation establish the provisions required by the Education Code 
cited above for affiliation with the Board of Governors as an official auxiliary organization for the 
Community Colleges. The mission statement of the Foundation is to benefit, support, and enhance 
the California Community College system.  As the official foundation of the California 
Community Colleges' Board of Governors and Chancellor's Office, the Foundation is a unique 
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501(c)(3) nonprofit organization that provides effective services and innovative solutions for the 
largest higher education system in the nation with 2.1 million students. Foundation programs reach 
all 114 California Community Colleges and 72 districts, and several are expanding nationwide.  
The Foundation for California Community Colleges is the sole auxiliary organization to the Board 
of Governors California Community Colleges and the Chancellor’s Office California Community 
Colleges. 

 
Association of Independent California Colleges and Universities 
Founded March 3, 1955, the Association of Independent California Colleges and Universities 
(AICCU) represents almost 80 California private nonprofit colleges and universities. The core 
mission of AICCU institutions is to improve lives through higher education. AICCU institutions 
are committed to the public good and are incredibly diverse—ranging from large to small 
traditional liberal arts institutions, including nationally ranked research universities; colleges 
offering faith-based, performing and visual arts, and “non-traditional” programs of study; as well 
as professional schools that specialize in business, law, medicine, and more. 
 
In addition to providing creative and intellectual higher education resources to assure California’s 
future economic vitality, AICCU institutions are major contributors to the economies of the regions 
they serve—as large employers and consumers of local goods and services. AICCU colleges and 
universities offer programs in more than 100 locations across California, contributing to the 
betterment of the state in many ways, especially through: 

• Providing access to quality higher education for California’s diverse population. 
• Creating highly skilled workers to successfully compete in the global economy and assure 

California’s continued leadership in it. 
• Investing nearly $30 billion annually in the state and employing over 91,000 Californians. 
• California’s partnership with its private nonprofit colleges and universities has played a 

pivotal role in the development of the state’s model higher education offerings and in 
making California a symbol of innovation across the globe. California’s private nonprofit 
colleges and universities award over 20% of all undergraduate degrees and over 50% of 
graduate degrees in the State. 

 
An Executive Committee of member presidents and campus trustees governs AICCU. 
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3. RPF Contents  

Section I – Scope of Service and Special Conditions       5-13 
Section II – Information for Respondents      14-20 
Section III – Contract Holder’s Commitment and Promotion     21-22 
Section IV – Evaluation and Proposal Selection      23-24 
Section V – Proposal Submission Requirements      25 
Section VI – Proposal Exhibits        26-27 

A.  Mandatory Performance and Service Requirements     28-33 
B.  Price Sheet for Discount off List       34  
C.  Evaluation Discount Sheet        35 
D.  Respondent’s Questionnaire       36-39 
E.   Additional Services and Capabilities       40-41 
F.   Additional Products Pricing       42 
G.  Non-Collusion Affidavit        43  
H.  Authorized Third Party Service Providers     44 
I.    Bid Bond          45-46 
J.    Contract Additions, Deletions and/or Exceptions Form    47 
K.   Proposal Signature Form       48 
 

Section VII – Attachments   
1. Proposal Submission Checklist      49 
2. Foundation Administrative Service Agreement     50-55 
3. Sample Reporting Format to Consortium      56 
4. Scoring Definitions for Evaluation Committee      57 
5. Sample Performance Bond       58-59 
6. Formal Price Increase Request Protocol     60-61 

 
4. Purpose of RFP. The California Community College (CCC) System continues to experience an 

unprecedented period of new construction and facility renovations fueled mainly by local bond 
revenues.  Over the next five years, the CCC System anticipates purchasing a minimum of five 
million dollars ($5,000,000) of Fitness Training Equipment Applications for its 114 campuses; and 
the AICCU System anticipates purchasing approximately two million dollars ($2,000,000) of 
Commercial Grade Fitness Training Equipment Applications for its 78 campuses. If Contract 
Holders aggressively market the features and benefits of this contract to other Participating 
Agencies such as the California State University, University of California and K-12 institutions, 
the potential spend could be significantly more. 
The Consortium is interested in developing Multiple Award Contracts to provide Participating 
Agencies that desire to purchase under this agreement, with the opportunity to select Fitness 
Training Equipment which meet the Performance and Service Specifications set forth in this RFP.  
As tax-supported agencies, it is imperative that the decisions regarding Commercial Grade Fitness 
Training Equipment Applications are well grounded in the reality of such a demanding 
environment.  This RFP is intended to define the performance and services requirements for 
products and services utilized in a variety of applications found within the higher education 
environment – both a typical community college environment as well as a private and four-year 
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environment – in a manner which reduces the outlay of future operational expenditure during the 
extended life of the products.  The scope of Fitness Training Equipment Applications products 
subject to this RFP are limited to the products described in the Performance and Service 
Specifications Section of this RFP identified as “Product Criteria.”  Other RFPs may be issued by 
Consortium or other Participating Agencies for other applications outside of the defined 
environment.  
The Consortium anticipates awarding multiple Fitness Training Equipment Applications Contracts 
per Classification (see RFP Section II, Item 9.3 Award for product classifications and number of 
anticipated awards per classification) to Respondents who submit the highest scoring Proposals 
responsive to the material terms of this RFP, as further described in the Evaluation and Proposal 
Selection section of this RFP.  Vendors awarded a Fitness Training Equipment Applications 
Contract pursuant to this RFP will be required to offer the Fitness Training Equipment Applications 
described herein to all Participating Agencies on the contract pricing, terms and conditions 
described in this RFP and in the Proposal submitted by the successful Vendors. 

 
5. Agreements with the Foundation and AICCU.  Successful Respondents will be required to enter 

into an agreement with the Foundation on behalf of the 114 California Community Colleges, the 
Association of Independent California Colleges and Universities (AICCU), or any Participating 
Agency that desire to purchase under this agreement. The purpose of the agreement is to offer 
Participating Agencies the opportunity to acquire Fitness Training Equipment Applications 
through a competitive solicitation process. The Foundation will incorporate the entire RFP herein 
into their respective agreements. Attachment 2: Foundation Administrative Services Agreement 
represents a sample of the contractual terms and conditions, in addition to standard terms and 
conditions typical of Community College procurements that will be expected to be in the agreement 
awarded to successful Respondent(s) in this process. The Foundation’s Agreement will govern the 
relationship with the AICCU System in accordance with the Foundation’s Memorandum of 
Understanding (MOU) with AICCU. Respondents must review the sample agreements carefully 
and present any questions in writing regarding contractual language by the deadline date referenced 
in the Key Action Dates.  No additional material or substantive modifications to the agreement will 
be considered once a Respondent has received a Notice of Intent to Award from the Foundation. 

 
6. Term of Agreement. The Term of this Agreement will be for three (3) years, commencing on the 

date set forth in the Agreement and terminating three (3) years thereafter.   
 

1. The Foundation, in their sole discretion, shall have the option to extend the Term for two (2) 
additional one (1) year Terms (“the Extended Terms”)  If Foundation exercises its option for the 
Extended Terms, all terms and conditions set forth herein shall be applicable to the Extended 
Terms, except as expressly modified by written modifications.  
 
2.In the event that any of, or a portion of, the extension options are not exercised and additional 
time is required by Foundation to initiate a new RFP and subsequent Agreement, the Contract 
Holder agrees to continue to provide goods and/or services to the Participating Agencies on a month 
to month basis, for a period not to exceed six (6) months, at the prices, terms and conditions 
currently at the Agreement expiration date. This includes honoring all orders placed prior to the 
termination of the original period regardless of actual deliver date where the delivery date may 
exceed the referenced extension.              
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7. Contract Administrative Fees and Reports.  The Contract Holder will provide the Foundation a 
contract administrative fee of two percent (2%) of the total invoice amounts of all orders shipped 
pursuant to this agreement. The Contract Holder shall provide quarterly reports of the total dollar 
expenditures by each participating agency to the Foundation. The report should follow a format 
similar to that illustrated in Attachment 3: Sample Reporting Format to Consortium. This report 
should be submitted electronically on a quarterly basis for the previous quarter’s transactions. The 
above referenced reports and fees are to be submitted to the CollegeBuys Department at the 
Foundation via collegebuys@foundationccc.org. Failure to submit these reports and fees when due 
shall constitute grounds to terminate this agreement, and the supplier shall remain liable for any 
fees due prior to such notification. 

a. Notwithstanding the requirements of Section 7 above, Participating Agencies may request 
additional administrative fees to support their local initiatives to be negotiated at the time 
of a quotation request or an order. Such fees, where mutually agreed, will neither alleviate 
a manufacturer’s responsibility to submit administrative fees defined in Section 6 above 
nor offset the Tier discounts for which an order qualifies. The Participating Agency will 
define reporting requirements separate and apart from the reporting requirements defined 
in section 7 above and may or may not be similar to Attachment 3: Sample Report Format. 
Additionally, the participating Agency will provide its own Errors and Omissions policy 
separate and apart from Section 8 below.   
 

8. Errors and Omissions on Quarterly Reporting and Overpayment of Administrative Fee. The 
Contract Holder is provided ninety (90) days or until the conclusion of the subsequent quarter 
(whichever comes first) from when a quarterly report was due or submitted, to correct error(s) and/or 
omission(s) on a quarterly report; and/or to recover an overpayment of the administrative fee from 
the Foundation.  Once the ninety (90) days or the conclusion of the subsequent quarter (whichever 
comes first) has lapsed, the Foundation reserves the right to retain the amount of the overpaid 
administrative fee.  The Foundation also reserves the right to recover any unpaid administrative 
fee(s) from the Supplier discovered during an audit, and/or the correction of error(s) and/or 
omission(s) on quarterly report(s). 

 
9. Donation to the California Community Colleges Scholarship Endowment.   Contract Holders 

are requested to make a tax-deductible donation to the scholarship endowment in the amount of one 
percent (1%) of total contract sales annually.  The donation to the scholarship fund will be made by 
February 1 for the values of the procurements made by FCCC, AICCU and any other entity for the 
prior calendar year.  The Foundation will apply the funds towards the California Community 
Colleges Scholarship Endowment in accordance with the Foundation’s investment policy.  
 

10. Brand Names.   Any reference to brand name and catalog numbers in the RFP is intended to be 
descriptive but not restrictive unless otherwise specified.  Respondents requesting consideration of 
equivalent items that meet or exceed the standards of quality specified will be considered. 
Consortium reserves the right to determine whether a substitute offer is equivalent to and meets the 
standards of quality indicated by the brand name references and performance specifications defined 
in Exhibit A: Mandatory Performance and Service Requirements, Criterion G: Performance 
Specifications.  Consortium may require additional descriptive material and to view a representative 
sample.  
 

12. Orders. The Contract Holder must demonstrate the ability to accept Purchase Orders from a 
Participating Agency by phone, fax, procurement credit card, electronic submittal, email, and hard 
copy purchase order. There will be no minimum order charge assessed by the Contract Holder. The 
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Contract Holder shall provide adequate toll-free telephone access for member order placement and 
customer service.  No orders from these contracts will be issued by Consortium on behalf of 
Participating Agencies. Purchase Orders may be issued to a manufacturer “care of” their local 
service provider (e.g. dealer). 

 
13. Invoicing and Payment Terms. Payments to the Contract Holder for specific procurements of 

Fitness Training Equipment Applications shall be as set forth in the purchase order or other similar 
instrument issued by a Participating Agency for a specific procurement of Fitness Training 
Equipment.   

 
14. Taxes. All prices listed and discounts offered are exclusive of all taxes. The Contract Holder has 

the sole responsibility to collect all taxes in connection with the sale, delivery, or use of any items, 
products, or services included herein from the Participating Agency at the taxable rate in effect at 
the time of invoicing. The Contract Holder shall comply with state sales tax requirements of each 
Participating Agency and include the appropriate sales tax figures with all project quotes. 

 
15. Price List. The Contract Holder, upon request, shall furnish all Participating Agencies with copies 

of current price lists in hard copy and/or electronic format for all items awarded on their final 
contracts.  

 
16. Future List Price Increases. The Contract Holder shall agree to negotiate any price increase 

requested and to supply to the Consortium adequate pertinent documentation to support any price 
increase requested.  Contract Holder should note that no price increases will be effective until 
the request for the price change, with supporting documentation, has been accepted and 
approved by Consortium in consultation with Participating Agencies.  The Contract Holder 
must provide written notification of any agreed upon price increases sixty (60) days prior to 
implementing any increases.  Until the change has been accepted, the Contract Holder must continue 
to accept orders with the originally quoted price, terms and conditions. The Contract Holder must 
agree to honor pricing on existing Purchase Orders for up to six (6) months for the Participating 
Agencies, unless agreement for a longer extension is negotiated directly between the Contract 
Holder and the Participating Agency. Consortium limits List Price increases to no more than once 
per year. The process for Contract Holder to submit price increase request is attached as Attachment 
8: Formal Price Increase Request Protocol. NOTE: At no time shall a manufacturer, its service 
providers or sub-consultants discuss with Participating Agencies pending increases. Participating 
Agencies will notify all concerned departments and personnel within its agency after the 
manufacturer receives written acceptance from the Foundation, and the manufacturer provides 
written notice of an increase on the its letterhead with the Foundation letter attached in support of 
the increase. Failure to follow the described protocol jeopardizes timely approval of an increase.   

 
17. Fuel Surcharges. The pricing structure for this RFP is such that it will not allow for Fuel Surcharges 

or any other type of Surcharges to be considered because the prices are all-inclusive.  Any 
surcharges that may become necessary due to national/international market conditions will have to 
be addressed in accordance with Item 15 above. Consortium will also monitor the 
national/international market condition and will have the same right as the Contract Holder to 
request a higher discount structure based on favorable market conditions regarding Fuel.     

 
18. Client Relations. The Contract Holder shall provide a contract administrator that will be assigned 

to Consortium who will be able to act with full authority. Account representatives and account 
services assistants, with experience and product knowledge, shall be made available to work with 
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the individual Participating Agencies.  The contract administrator shall meet with Consortium at 
least quarterly to discuss the Contract Holder’s performance and contract. Additionally, the Contract 
Holder shall assign experienced, trained Accounts Receivable personnel familiar with a 
Participating Agency’s invoicing and payment requirements to assist the Participating Agency in 
making timely payments as prescribed by law. 

 
19. Participating Agency Sales Activities. The Contract Holder is responsible for all sales activities, 

which may include:  
• Understanding individual Participating Agency buying procedures and practices; 
• Providing Contract Holder specific marketing materials as necessary;  
• Guiding and assisting the Participating Agency in the purchasing and use of the 

Contract Holder’s products and or services.  
• Assisting the Participating Agency’s efforts to promote the use of the contracts to the 

various Participating Agency’s internal departments, administration, leadership and/or 
several campuses across a District to assist the Participating Agency’s efforts to 
standardize and reduce costs.   
 

21. Piggyback Clause. For the term of the agreement and any mutually agreed extensions pursuant to 
this RFP, K-12 districts and community colleges or districts, any public corporation or agency, 
including any county, city, town or public corporation or agency within the State of California, 
may purchase an identical item(s) at the same price and upon the same terms and conditions 
pursuant to section 20118 (K-12) and 20652 (Community Colleges) of the Public Contract Code. 

 
Consortium waives its right to require Participating Agencies to draw their warrants in the favor of 
Consortium, as provided in said Code sections.  The Contract Holder will be asked to accept or 
decline the piggyback clauses option in Exhibit E: Respondent’s Questionnaire. 

 
22. Subcontractors. Within ten (10) days of the issuance of a Purchase Order or other instrument 

evidencing the procurement of Fitness Training Equipment Applications under this Agreement, 
the Contract Holder shall provide the Participating Agency issuing such Purchase Order or other 
instrument with a written list of Subcontractor(s) to the Contract Holder for completing the 
Contract Holder’s obligations under such Purchase Order.  The written list of Subcontractors shall 
identify each Subcontractor who will provide work, labor or materials valued at least one-half of 
one percent (0.05%) of the total value of the Purchase Order and shall identify the work to be 
performed by each such Subcontractor and each Subcontractor’s business location.  The written 
list shall also identify any Subcontractor that is California-certified Small Business (SB) or 
California-certified Disabled Veteran Business Enterprise (DVBE) (see 
https://caleprocure.ca.gov/pages/PublicSearch/supplier-search.aspx). The Contract Holder shall 
not substitute any listed Subcontractor, except upon the express consent of the Participating 
Agency, as applicable and in strict conformity with applicable law.  

 
23. Insurance. Within ten (10) days of the issuance of a Purchase Order or other similar instrument for 

the procurement of Fitness Training Equipment Applications under this Agreement, the Contract 
Holder and each Subcontractor identified in its Subcontractors List issued by the Contract Holder 
for such Purchase Order shall deliver to the agency issuing the Purchase Order or other similar 
instrument Certificates of Insurance evidencing the insurance coverage in the minimum amounts 
noted below.  The foregoing notwithstanding, a Participating Agency may require additional or 
different insurance coverage or minimum amounts in connection with any specific procurement of 
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Fitness Training Equipment Applications.  In such event, such additional or different insurance 
requirements shall be noted in the Purchase Order or other instrument evidencing the procurement 
of Fitness Training Equipment Applications, and the Contract Holder shall comply with the same. 

 
i.  Workers’ Compensation Insurance.  The Contract Holder and all 

Subcontractors to the Contract Holder for each procurement of Fitness Training 
Equipment Applications shall obtain and maintain Workers’ Compensation 
Insurance with coverage amounts under such policies in accordance with 
applicable law. 

ii.   Commercial General Liability Insurance.  The Contract Holder and all 
Subcontractors to the Contract Holder for each procurement of Fitness Training 
Equipment Applications shall obtain and maintain Commercial General Liability 
Insurance Policies covering: injuries, including accidental death, to persons, 
damage to property, completed operations, and contractual liability.  Minimum 
coverage amounts under each such Commercial General Liability insurance 
policy shall be One Million Dollars ($1,000,000) per occurrence and Two 
Million Dollars ($2,000,000) in the aggregate.  

iii.     Automobile Liability Insurance.  The Contract Holder shall obtain and 
maintain automobile liability insurance, including comprehensive and Collison 
coverage, for all owned, scheduled, or hired automobiles, if Contract Holders 
will drive an automobile in connection with Contract Holder’s performance of 
services this Agreement; 

iv. Modifications; Cancellation; Additional Insured.  Each Participating 
Agency procuring Fitness Training Equipment Applications hereunder shall be 
additional named insured to the Commercial General Liability insurance 
policies of the Contract Holder and its Subcontractors for each specific 
procurement of Fitness Training Equipment Applications. Details of 
Additionally Insured parties shall be defined by each entity upon contract 
award. The Workers’ Compensation insurance policy and the General Liability 
insurance policies of the Contract Holder and each Subcontractor for each 
specific procurement of Fitness Training Equipment Applications shall include 
provisions that the policy terms will not be materially modified and the policy 
will not be cancelled or terminated without at least thirty (30) days advance 
written notice to the Participating Agency, as applicable. Any deductible under 
any policy of insurance required in this section shall be the Service Provider’s 
liability. Acceptance of certificates of insurance by the Trustees shall not limit 
the Service Provider’s liability under the Agreement. The Service Provider’s 
obligations to obtain and maintain required insurance are non-delegable duties 
under this Agreement. 

 
24. Performance Bond. The Contract Holder shall, if required in the terms of the Purchase Order or 

other similar instrument, provide the Participating Agency with a Performance Bond in connection 
with a specific procurement of Fitness Training Equipment Applications.  If required, the 
Performance Bond shall be in the form and content included in the RFP and shall be in a penal sum 
equal to One Hundred Percent (100%) of the value of such Purchase Order or other instrument.  
Performance Bonds, if required, shall be acceptable only if issued by an Admitted Surety Insurer 
under California law. Contract Holder may pass along actual costs incurred in obtaining the bond 
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to the Participating Agency requiring the Performance Bond.  See Attachment 6: Sample 
Performance Bond.  
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SECTION II – INFORMATION FOR RESPONDENTS 

 
1. Preparation and Submittal of Proposal 
 
 1.1 Preparation of Proposal Form. For Respondents who have been notified of qualification, 

all forms defined on Attachment 1: Proposal Submission Checklist must be submitted with 
appropriate signatures and information. Partial or incomplete proposals, or proposals 
submitted on forms other than those provided, shall be deemed non-responsive and rejected. 
Proposals not conforming to the Information for Respondents and the Notice Requesting 
Proposals will be rejected.   

 
1.2 Proposal Submittal. Proposals shall be submitted to Consortium only through the Bids 

Portal. It is the sole and exclusive responsibility of the Respondent to submit proposals to 
Consortium prior to the closing date and time for receipt of proposals.  

 
 1.3 Date and Time of Submittal. A proposal shall be deemed submitted received within the 

Bids Portal System prior to the closure date/time. Any untimely proposal submittal shall be 
deemed non-responsive. No proposals shall be received or considered by Consortium after 
the closing date and time. 

 
2. Proposal Security. Each RFP shall be accompanied by a certified or cashier's check payable to 

the Foundation, or a satisfactory proposal bond, in the form and content accompanying this RFP 
(see Exhibit I: Bid Bond), in favor of the Foundation and executed by Respondent as principal and 
a California admitted surety company in an amount not less than Five Thousand Dollars 
($5,000.00). The check or proposal bond shall be given as a guaranty that the Respondent shall 
execute the contract if it is awarded to him in conformity with the contract documents. Upon the 
award of the RFP, the security of an unsuccessful Respondent will be returned no later than 60 
days from the time of the award.  

 
In the event the Respondent’s proposal security is in the form of a Proposal Bond, the 
Respondent’s proposal shall be deemed responsive only if said Proposal Bond is in the form and 
content set forth herein and the Surety is on the list of sureties approved by the United States 
Department of Treasury, as set forth in the then current Federal Register and/or an Admitted 
Surety Insurer as that term is defined in California Code of Civil Procedure, Section 995.120. In 
the event the RFP security shall be forfeited, the Respondent shall remain liable to the 
Foundation for costs incurred by the Foundation in procuring the work, which exceeds the 
proposal amount of such Respondent, less the amount of the forfeited proposal security. 
 

3.         Modifications. Changes in or additions to the RFP Form, recapitulations of the work being 
proposed upon, alternative proposals or any other modification of the RFP Form, which is not 
specifically called for or permitted, may result in the rejection of the proposal as being non-
responsive. No oral or telephonic modification of any proposal will be considered. A written 
modification may be considered only if actually received by Consortium prior to the scheduled 
closing time for receipt of the RFP and the public opening thereof.  

 
4. Erasures, Inconsistent or Illegible Proposals. Proposals must not contain any erasures, 

interlineations or other corrections unless the initials of the person signing the proposal and suitably 
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authenticating each such correction are affixed in the margin immediately opposite the correction. 
Any proposal not conforming to the foregoing may be deemed by Consortium to be non-
responsive. In the event any proposal submitted, or portions thereof, shall be reasonably determined 
by Consortium to be illegible, ambiguous or inconsistent, Consortium may reject the proposal as 
non-responsive. 

 
5. Withdrawal of Proposals.  Respondents may withdraw its proposal by written request delivered 

to Consortium via Bids Portal prior to the scheduled closing date and time for receipt of proposals. 
In the event a Respondent submitting a proposal shall seek to withdraw its proposal, it shall be the 
sole and exclusive responsibility of the Respondent to notify Consortium of such withdrawal within 
the time and in the manner set forth above. Any written notice of withdrawal of a submitted 
proposal received after the scheduled closing time for receipt of proposals shall not be considered 
by Consortium, or effective to withdraw such proposal. 

 
6. Interpretation of RFP Documents.   If any Respondent is in doubt as to the true meaning of any 

part of the specifications or other portions of the bid documents; finds discrepancies, errors, or 
omissions therein; or finds variances in any of the RFP documents with applicable rules, 
regulations, ordinances and/or laws, a written request for an interpretation or correction thereof 
may be submitted to Consortium. It is the sole responsibility of the Contract Holder to assure 
delivery of written questions or inquires.  Written questions or inquiries should be posted to the 
Bids Portal  

 
 It is the sole and exclusive responsibility of the Respondent to submit such request by the date and 

time described at the Bids Portal. Any interpretation or correction of the contract documents shall 
be made only by written addendum duly issued by Consortium. A copy of any such addendum will 
be posted on the Bids Portal.   No person is authorized to render an oral interpretation or correction 
of any portion of the contract documents to any Respondent, and no Respondent is authorized to 
rely on any such oral interpretation or correction. Failure to request interpretation or clarification 
of the specifications or other portions of the RFP documents shall be deemed a waiver to any 
discrepancy, defect, or conflict therein. 

 
7. Consortium’s Right to Modify RFP Documents. Prior to the public opening and reading of 

proposals, Consortium expressly reserves the right to modify the work, the RFP documents, or any 
portion(s) thereof by the issuance of written addenda disseminated via the Bids Portal. In the event 
Consortium shall modify any portion of the RFP documents pursuant to the foregoing, the proposal 
submitted by any Respondent shall be deemed to include any and all modifications reflected in any 
addenda issued. 

 
8. Respondents Interested in More Than One Proposal; Non-Collusion Affidavit.  No person, 

firm, corporation or other entity shall submit, file or be interested in more than one proposal for 
the same work; provided, however, that this person, firm or corporation that has submitted a sub-
proposal to a Respondent, or who has quoted prices for materials to a Respondent, is not thereby 
disqualified from submitting a sub-proposal from quoting prices to other Respondents, or from 
submitting a proposal for the proposed work to Consortium.  Exhibit F: Non-Collusion Affidavit 
must be signed and returned as part of the RFP. The Non-Collusion Affidavit does not have to be 
notarized. 

 
 
 

15



 
RFP 18-003 FITNESS TRAINING EQUIPMENT APPLICATIONS 
FCCC 
3/29/18 

9. Award of Contracts 
9.1  Waiver of Irregularities or Informalities. Consortium reserves the right to reject any or all 

proposals, to increase or decrease quantities, or to waive any irregularities or informalities 
in the RFP or in this process. 

 
9.2     Basis of Proposal Award and Evaluation Criteria. In order to be considered responsive, a 

respondent who intends to offer products to the participating agencies for as few as one, 
some, or all of the Applications listed, must submit a price for each item within that specific 
application. For example, if a Respondent submits for Classification 1: Adaptive PE 
Equipment, there are two (2) applications included in this classification. In Application 1: 
Cardio Equipment (Adaptive), there are six (6) items A Respondent must provide pricing 
for all six (6) items within the application in order to be considered responsive, but need 
not provide product recommendations for the remaining Application.  

 
A uniform evaluation form comparing specific capabilities of each product against the 
benchmark defined in Exhibit C: Evaluation Discount Sheet will be used for all 
comparisons. 

 
The Evaluation Committee will screen the submitted RFP in a two-part process:   

• Part 1 – Vendor Proposal Submittal. Submittals will be reviewed for 
completeness. Qualified Respondents must complete and submit all required 
documentation and materials stipulated in the proposals in order to be considered 
for Phase 2 of the evaluation process. 
  

• Part 2 – Score RFP submissions of any Respondent who advanced from Part 1.  
Consortium has established weight factors that will be applied to the criteria scores 
in determining who is awarded the contract.  Attachment 5: Scoring Definitions for 
Evaluation Committee defines the weight factors that will be applied to criteria 
score.  

o Exhibit B: Price Sheet for Discount off List – 60% (300 points) 
o Exhibit D: Respondent’s Questionnaire – 40% (200 points) 

 
9.3 Award. Consortium reserves the right to award multiple contracts for each application of 

products (maximum anticipated awards for each application is listed below), as deemed to 
be in its best interest. There are seven (7) Classifications of product, and within each 
Classification there are several Applications for the type of product as stated below:  

 
CLASSIFICATION 1: ADAPTIVE PE EQUIPMENT (2 Applications): 

1. Cardio Training Products (7 Items) 
2. Strength Training Products (3 Items) 

CLASSIFICATION 2: CARDIO EQUIPMENT (2 Application): 
1. Cardio Machines w/Consoles (5 Items) 
2. Cardio Machines w/o Consoles (6 Items) 

CLASSIFICATION 3:  WEIGHT ROOM EQUIPMENT (5 Applications): 
1. Strength Machines (15 Items) 
2. Strength Equipment (13 Items) 
3. Free Weights (9 Items) 
4. Weights Storage Products (9 Items) 
5. Suspension Systems (2 Items) 
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CLASSIFICATION 4: GROUP EXERCISE ROOM EQUIPMENT (1 Application): 
1. Training Tools (6 Items) 

CLASSIFICATION 5: CYCLING  STUDIO EQUIPMENT (1 Application): 
1. Spin Cycle Class Products (1 Item) 

CLASSIFICATION 6: TRAINING ROOM  EQUIPMENT (3 Applications): 
1. Taping and Exam Tables (2 Items) 
2. Diagnostic Equipment (3 Items) 
3. Hydrotherapy Equipment (2 Items) 

  CLASSIFICATION 7: FITNESS ASSESSMENT EQUIPMENT (2 Applications): 
1. General Equipment (5 Items) 
2. VO2 Max Equipment & Software (2 Items) 

 
The award of the multiple contracts to vendors will be made by the Foundation through 
action of its Board of Directors to the Respondents offering the most advantageous 
proposal(s) after consideration of all evaluation criteria scores. The award may not be 
limited to the list in the evaluation process.  
 

9.4 Responsive Proposal. A responsive proposal shall mean a submitted proposal which 
conforms, in all material respects, to the RFP documents by a qualified Respondent.  
 

 9.5 Responsible Respondent. A responsible respondent shall mean a respondent who has the 
capability in all respects to fully perform the requirements of the contract documents and 
who has the moral and business integrity and the reliability which will assure good faith 
performance. In determining responsibility, the following criteria will be considered:  

 
  a. The ability, capacity, and skill of the Respondent to perform the work of the 

RFP; 
b.  Whether the Respondent can perform the work of the RFP on schedule, without 

delay, and without interference; 
c.  The integrity, reputation, judgment, experience, and efficiency of the 

Respondent, based upon checking of references;  
d.  The quality, availability, and adaptability of the goods or services required; 
e.  Such other information as may be secured by Consortium, having a bearing on 

the decision to award the contract, including without limitation the ability, 
experience, and commitment of the Respondent to properly and reasonably plan, 
schedule, coordinate, and execute the work of the RFP documents. This may 
include site visits including but not limited to the manufacturer’s factory, 
distribution centers and designated service providers. 

 
The purpose of the above is to enable Consortium to select the proposal that will best meet 
the needs of the participating agencies.  Consortium may use other non-weighted criteria 
in the evaluation process to aid in the selection of the successful proposals. Such criteria 
will include products offered, reliability, and responsibility of the Respondent, including 
customer satisfaction, willingness, and responsiveness to planned and unplanned needs of 
the colleges/districts.  
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 10. Workers' Compensation. In accordance with the provisions of California Labor Code, Section 
3700, the successful Respondent shall secure Workers' Compensation Insurance for its employees 
engaged in the provision of this contract. The successful Respondent shall sign and deliver to the 
Consortium the following certificate prior to performing any of the work under this contract. 

 
  "I am aware of the provisions of Section 3700 of the California Labor  
   Code, which require every employer to be insured against liability for Workers’  
   Compensation or to undertake self-insurance in accordance with the provisions  
   of that Code, and I will comply with such provisions before commencing the  
   Performance of the work of the contract." 
 
11. Anti-Discrimination. It is the policy of Consortium that in connection with any work performed, 

there shall be no discrimination against any prospective or active employee engaged in the work 
because of race, color, ancestry, age, national origin, marital status, gender, disability, disabled 
veteran status, or religious creed. All Respondents agree to comply with Consortium’s anti-
discrimination policy and all applicable Federal and California laws including but not limited  
to the California Fair Employment and Housing Act, commencing with California Government 
Code, Sections 12940 et seq. and California Labor Code, Section 1735. In addition, all 
Respondents agree to require anti-discrimination compliance by all subcontractors employed by 
them on the work of the contract. 

 
12. Protest. Any Respondent submitting a proposal may file a protest within five (5) business days 

after the Notice of Intent to Award. The protest must be in compliance with the following:  
a.The protest must be in writing; 
b.The protest must be filed and received in the Foundation's CollegeBuys Department by close 

of business (5:00 PM PST) on the fifth (5th) business day, at 1102 Q Street, Suite 4800, 
Sacramento CA, 95811; and 

c.The written protest must set forth, in detail, all grounds for the protest, including without 
limitation all facts, supporting documentation, legal authorities, and argument in support of 
the grounds for protest. Any matters not set forth in the written protest shall be deemed waived. 
All factual contentions must be supported by competent, admissible, and credible evidence. 

 
Any protest not conforming to the foregoing shall be rejected by Consortium as invalid. A protest 
shall be filed in strict conformity with the foregoing:  the Foundation's Executive Director of 
Program Development, or such individual(s) as may be designated in his/her discretion, shall 
review and evaluate the basis of the protest and shall provide a written decision to the Respondent 
submitting the protest, stating concurrence with or denial of the protest. The written decision of the 
Foundation’s authorized representative shall be final and not subject to reconsideration or appeal 
with the Foundation or the Foundation’s Board. 
 

13.  Faxed and Electronic Mail Proposals. All proposals must be submitted electronically. No faxed, 
emailed or hard copy submittals will be accepted. 

 
14.  Signature. The proposal must be signed in the name of Respondent and must bear either a valid 

certified electronic signature or the “wet” signature in longhand of the person or persons duly 
authorized to sign the RFP. Reference Exhibit J: Proposal Signature Form. 
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15. Evidence of Responsibility. Upon the request of Consortium, a Respondent whose proposal is 
under consideration for the award of contract shall submit promptly to Consortium satisfactory 
evidence showing the Respondent’s financial resources, experience in the type of work being 
required by Consortium, and the organizations available for the performance of the contract and 
any other required evidence of the Respondent’s qualifications to perform the proposed contract. 
Consortium may consider such evidence before making its decision to award the proposed contract. 
Failure to submit requested evidence of a Respondent’s responsibility to perform the proposed 
contract may result in rejection of the bid and acceptance of another bid.  

 
16.       Governing Laws. The laws of the State of California shall govern any contract awarded pursuant 

to this RFP solicitation. The exclusive venue for any legal proceedings shall be the local and 
federal courts located in the county in which the Participating Agency’s administrative offices are 
located.  

 
17. Taxes.  The Contract Holder shall be solely liable for all taxes, including but not limited to 

personal property or use taxes, on all equipment, material, software or other property owned, 
leased, or otherwise used by the Contract Holder in performance of the contract.  

 
18.   General Indemnity. The Contract Holder agrees to indemnify, defend and hold Consortium along 

with their directors, officers, agents and employees harmless from any and all losses, liabilities, 
third-party claims, demands, costs, expenses and damages, including reasonable attorneys’ fees 
resulting from, arising out of, or connected with (a) the performance of services or omissions 
relating to same under this Agreement by the Contract Holder, Contract Holder’s employees, 
Contract Holder’s subcontractors, or any person or entity for whom Contract Holder is responsible; 
and/or (b) any breach by Contract Holder of this Agreement. 
 

19.   Not used. 
 
20.     Drug-Free Workplace Certification. By accepting a contract or purchase order, the Contract 

Holder certifies under penalty of perjury under the laws of State of California that the Contract 
Holder will comply with the requirements of the Drug-Free Workplace Act of 1990 (GCC, Section 
8355 et seq.) and will provide a drug-free workplace by doing all of that which Section 8355 et 
seq. requires.  

 
21. American with Disabilities Act. The Contract Holder assures the State that the Contract Holder 

complies with any current and applicable Americans with Disabilities legislation. 
 

22.        Accommodations for the Disabled. Consortium will make every effort to ensure that its programs, 
activities and services are available to all persons, including person with disabilities.  Persons with 
a disability needing reasonable modification to participate in the procurement process, or persons 
having questions regarding modifications for the procurement process, should contact Jennifer 
Keiper at jkeiper@foundationccc.org.  

 
23.      Federal Regulation Regarding Rehabilitation Act of 1973.  The Contract Holder hereby warrants 

that the products or services to be provided under this agreement comply with the accessibility 
requirements of section 508 of the Rehabilitation Act 1973, as amended (29U.S.C. ss794d), and its 
implementing regulations set forth at Title 36, Code of Federal Regulations, part 1194.  The 
Contract Holder agrees to promptly respond to and resolve any complaint regarding accessibility 
of its products or services, which is brought to its attention.  The Contract Holder further agrees to 
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indemnify and hold harmless Consortium and any Participating Agency using the Contract 
Holder’s products or services, from any claim arising out of its failure to comply with the 
previously mentioned requirements. Failure to comply with these requirements shall constitute a 
breach and be grounds for termination of the agreement.  

 
24.      Contractor Registration. Per Senate Bill 96 (2017), contractors performing public works projects 

above $25,000 for construction projects and $15,000 for maintenance projects must be registered 
with the Department of Industrial Relations (DIR). Only contractors/subcontractors that have 
active registrations with the DIR may be awarded. All certified payroll records (CPRs) must be 
electronically submitted to the Labor Commissioner. Respondents must provide their contractor 
registry identification number and certify that they and any subcontractors performing public 
works projects are actively registered with the DIR in Exhibit E: Respondent’s Questionnaire, Item 
9. To register with the DIR, contractors may visit the on-line application registry link at 
http://www.dir.ca.gov/Public-Works/PublicWorks.html. 
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SECTION III – CONTRACT HOLDER’S COMMITMENT 
AND PROMOTION 

 
1.     Commitment. Consortium requests each Contract Holder to make four commitments to ensure the    

overall success of the program relating to this RFP.  
a. Corporate Commitment – A commitment that the Consortium has the support of senior 

management, and that the Consortium contract is the Contract Holder’s primary offering to 
California public agencies and school districts. The Contract Holder shall make its existing 
public and private agency clients aware of its Consortium contract, and upon any agency’s 
request, such agency will be transitioned to the Contract Holder’s Consortium contract. 

b. Sales Commitment – A commitment that the Contract Holder will market the Consortium 
contract and that the field and internal sales force will be trained, engaged and committed 
to offering the Consortium contract to public and private agencies in California, with a 
further commitment that all sales be accurately and timely reported.   

c. Service Commitment – A commitment that the Contract Holder will provide at minimum 
the level of service defined in the agreement to any and all Participating Agencies 
purchasing through the Consortium contract. 

d. Communication and Information Commitment – Establish the following 
communication links to facilitate customer access and communication: 

• Information for website: 
-Standard logos; 
-Summary of products and pricing; 
-Information web-link to manufacturer’s website; 
-Overall information about manufacturer; 
-Other promotional material as desired. 

• A toll-free telephone for inquiries and orders 
• Regional or toll-free fax number for inquiries and orders 
• An email address specifically for Consortium general inquiries  

 

2.       Program Promotion. Consortium recognizes that each Contract Holder has a successful business 
and may choose to meet its commitments in a variety of ways that best suit the Contract Holder’s 
business model, organization, and market approach.  The following are Program Standards 
intended to assist the Contract Holder in successfully implementing the Consortium contract.  

a. Account Management Team – The Contract Holder shall provide an account manager 
with the authority and responsibility for the overall success of the Consortium contract 
within the Contract Holder’s organization.  The Contract Holder shall also designate a 
Lead Referral Contact Person responsible for receiving communications from each 
Participating Agency concerning new public agency registrations, and for ensuring timely 
follow up by the Contract Holder’s staff on requests for contact from public school 
districts.  Additionally, the Consortium suggests the Contract Holder implement and 
support a Contract Holder-based internet web page dedicated to the Contract Holder’s 
Consortium program and linked to the collegebuys.org website and any other website each 
Participating Agency utilizes. 
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b. Quarterly Review – Upon request, each Participating Agency may schedule a quarterly 
review with the Contract Holder to evaluate the Contract Holder’s performance of Contract 
Holder Commitments and Program Standards outlined herein, including, but not limited to 
spend and sustainability.  

c. Foundation for California Community Colleges Purchasing Program Awareness – 
The Foundation for California Community College (Foundation) is responsible for 
marketing the overall Foundation purchasing program concept and programs to 
Participating Agencies. Foundation marketing is intended to supplement and enhance the 
direct sales effort of the Contract Holder. The Contract Holder assists by providing camera-
ready logos and by participating in related trade shows and conferences. The Foundation 
employs a marketing team, a network of partner associations, direct mail, the Internet and 
newsletters, and other publications to increase awareness.  

d. Contract Holder Sales – The Contract Holder is responsible for proactive direct sales of 
the Contract Holder’s goods and services to Consortium’s institutions across California 
and the timely follow up to leads established by the Participating Agency.  Use of product 
catalogs, targeted advertising, direct mail, and other sales initiatives are encouraged.  All 
sales materials are to use each Participating Agency’s logo, as applicable. The Participating 
Agency will provide each Contract Holder with its logo and the standards to be employed 
in the use of the logo. At a minimum, the Contract Holder’s sales initiatives should 
communicate that: 

• The contract was competitively solicited by a Public Agency; 
• Best educational pricing focused on the Total Cost of Ownership (TCO); 
• There is no cost to participate; 
• The contracts are non-exclusive. 

e. Sales Force Training – The Contract Holder is responsible for the training of its sales 
force on the Participating Agency contract. The Participating Agency may provide training 
materials and generally assist with the education of sales personnel.  At a minimum, sales 
training should include: 

• Key features of the Participating Agency contract; 
• Understanding of the process of development of the Agreement; 
• Working knowledge of California Public Procurement process;  
• Awareness of the range of public and private agencies districts that may access 

this agreement; 
• Value-Added Benefits of using a contract for public agencies. 

  

22



 
RFP 18-003 FITNESS TRAINING EQUIPMENT APPLICATIONS 
FCCC 
3/29/18 

 SECTION IV - EVALUATION AND PROPOSAL SELECTION   
 

1. Process. Consortium shall have a period of one hundred and twenty (120) days from the due date of 
the RFP in which to recommend award of the contracts.  An evaluation team will evaluate the proposals 
and make recommendations for award to Consortium.    

 
2.  Determination of Proposal Award and Evaluation Criteria. The Evaluation Committee will screen 

the submitted proposals in a two-part process:   
  

• Part 1 – Proposal Submittal. Respondent must complete and submit all required 
documentation and materials stipulated in the RFP by the final submittal date defined. 
Submittals will be evaluated for thoroughness, and if complete, be issued to the evaluation 
committee for scoring. 

• Part 2 – Score RFP submissions.  The Committee has established weight factors that will be 
applied to the criteria scores in determining who is awarded the contract.  Attachment 5: 
Scoring Definitions for Evaluation Committee defines the weight factors that will be applied 
to criteria score. The Evaluation Committee may also contact and evaluate the Respondent’s 
references, contact any Respondent to clarify any response, contact any current users of the 
Respondent’s service, solicit information from any available source concerning any aspect of 
the proposal, and seek and review any other information deemed pertinent to the evaluation 
process including but not limited to visiting manufacturers’ or service providers’ facilities. 
The Evaluation Committee shall not be obligated to accept the deepest discount, but shall 
make an award(s) in the best interest of the Consortium based upon highest weighted score, 
which includes percentage discount.   

 
3.  Rejection of Proposals. Consortium reserves the right to reject any or all proposals, or any portion of 

a proposal, and to waive any informality in the RFP or the RFP process. Consortium also reserves the 
right to reject any proposal which imposes terms and/or conditions to this agreement which were not 
specified in the original RFP document issued by Consortium. Consortium reserves the sole right to 
determine acceptability and equivalency of times or services proposed.  

 
4.  Weighted Score. Consortium will award contracts to the most responsive and responsible Respondent 

which best meets the evaluation criteria, including but not limited to the items listed. Consortium has 
assigned values in the form of a percentage indicating the importance of each criterion listed below. 
The Evaluation Committee will then assign a score from one (1) to ten (10) for each criterion reflecting 
how well each criterion was satisfied. See Attachment 5: Scoring Definitions for Evaluation 
Committee. 

 
a) Best Discount Offered (Exhibit B: Price Sheet for Discount off List):  Weight 60% (300 

points) 
b) Respondent Capability (Exhibit D: Respondent’s Questionnaire):  Weight 40% (200   

points) 
 

5.  Score for Best Price Offered. The Evaluation Committee will utilize the following steps in 
determining which Respondents are offering the best pricing.   

a) Once Respondent-stated prices are in place for all Respondents within a 
classification, an average price will be determined for each Respondent bidding in 
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that classification.  Respondents will be ranked in ascending order with lowest 
average price for the classification being assigned Rank 1.   

b) The Respondent ranked number 1 in a classification will receive the full amount of 
points (300) for this section of the evaluation.  In the event of a tie, both 
Respondents will be given the same number of points. 

c) Point for all other Ranks will be awarded proportionally. They will be determined 
by taking the percent price difference between that Rank and Rank 1 and reducing 
the maximum points by that amount (minimum reduction will be 5%).  For example 
Rank 1 average price $500 and Rank 2 average price $530.  Rank 1 is 6% less than 
Rank 2, so that Respondent will receive (300 x. 94) 284 points.  

   
6.    National Use.  Respondents are required to provide pricing based upon delivering product within the 

State of California. At their discretion, Contract Holders may wish to utilize their contracts throughout 
the United States.  A contract administrative fee of two percent (2%) of the total invoice amounts of 
all orders shipped pursuant to this agreement for entities outside of California will be provided to the 
Foundation. 

 
7.   Award of Contracts.  Contracts will be awarded to Respondents presenting the most operationally 

and economically advantageous, responsive, and responsible offer which provides the greatest value 
and is in the best interest of the Consortium.  
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SECTION V – PROPOSAL SUBMISSION REQUIREMENTS 

 
1. Examination of RFP Documents. Prospective Respondents shall examine the RFP terms, 

conditions, specifications, attachments, and exhibits prior to the date of the submission. Any 
conflicts, omissions, or errors in the RFP or questions concerning clarification or interpretation for 
the RFP shall be brought to the attention of the Consortium, within the time limit specified. Failure 
to examine the specifications and instructions shall be at the Respondent’s risk.  

  
2. Respondent’s Cost. All costs for developing a response to the RFP is entirely the responsibility 

of the Respondents, and shall not be chargeable in any manner to Consortium. 
 
3. Signatures. Proposals shall be signed by an authorized representative of the company. 
 
4. Required Submittal. Each respondent shall upload and submit the proposal and all other 

attachments electronically on the Bids Portal. No hard copies of the proposal shall be accepted. All 
documents contained in the proposal package must have original signatures in blue ink, or a valid 
certified electronic signature as necessary, and must be signed by a person authorized to bind the 
proposing firm. In addition, the Bids Portal will generate a PIN that will serve as an electronic 
signature upon submittal of the proposal. Marketing literature shall not be included in the body of 
the proposal, but may be included as an addendum in the appendices of the proposal. Proposals 
which are submitted after the deadline shall be rejected. Consortium will not accept any proposals 
submitted via facsimile or electronic mail transmission. Costs incurred for developing proposals 
are entirely the responsibility of Respondent and shall not be charged to Consortium. Small 
business and disabled veteran business enterprises are encouraged to submit proposals. Consortium 
reserves the right to negotiate the scope of work and terms and conditions of the RFP as necessary, 
to reject any or all proposals and to waive any irregularities or informalities in the proposal process. 
Consortium may modify the RFP prior to the date fixed for submission of proposals by the issuance 
of an addendum to all parties who downloaded the bid documents from the Bids Portal.  
 

5. Bid Security.  Each RFP shall be accompanied by a certified or cashier's check payable to the 
Foundation, or a satisfactory bid bond, in the form and content accompanying this RFP (see Exhibit 
I: Bid Bond), in favor of the Foundation executed by the bidder as principal and a California 
admitted surety company in an amount not less than Five Thousand Dollars ($5,000.00). Bid bonds 
or checks will be returned to Respondents upon notification of non-award, or within 30 days of 
contract award. 
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SECTION VI – PROPOSAL FORMS AND EXHIBITS 
 

1. Mandatory Performance and Service Requirements (Exhibit A). The specific mandatory 
performance and service requirements for the Fitness Training Equipment Applications subject to 
this RFP are provided in this document.  Each requirement includes a specific explanation of its 
value to the Participating Agencies, and is considered mandatory to provide.  A responsible and 
authorized officer/employee of the Respondent who is thoroughly knowledgeable regarding the 
Respondent’s products and services must execute the form.   Each requirement for the items listed 
includes a specific explanation of its value to the Participating Agencies and should be considered 
imperative to provide.   The six (6) sections to this form are:  

 
Criterion A: Manufacturer/Factory Requirements 
Criterion B: Manufacturer/Field Requirements 
Criterion C: Services/Specification Planning 
Criterion D: Services/Implementation Planning 
Criterion E: Services/Implementation 
Criterion F: Services/Post-Implementation Follow-up 
Criterion G: Product Performance Specifications, All Products 

 
2. Price Sheet for Discount Off List (Exhibit C). A discount for each dollar range for each 

Application of product which will be applicable to all products listed in each Item Section for all 
Service Categories available for the product type shall be submitted by the Respondent in the space 
provided.  The discount offered must be off list prices of the manufacturer’s current nationally 
published Price List and must remain firm for a minimum twelve (12) month period commencing 
upon the date a contract is fully executed (see Section I, Item 13 for requirements regarding 
honoring pricing beyond twelve (12) months).  Copies of the relevant Price List must be included 
with the submitted RFP.  Each Respondent must indicate the manufacturer’s product/series line 
they are offering in the space provided on the price sheet.  There are eight (8) classifications of 
product. Application and Item quantities are listed on page 17. The Respondent is required to bid 
on all items within an application, but is not required to bid on all applications within the RFP. 
 
This RFP requires that Vendors provide pricing in the category of service level as defined herein: 

• Category A: “Delivered and Installed”. Shall be inclusive of all services required listed in 
Exhibit A, Sections A, B, C, D, E & F.   

• Freight shall be considered FOB Destination for all products provided by the Respondent 
to the Participating Agency.  No additional charges for freight will be allowed.  

• An “order” shall mean the entirety of a Participating Agency’s total project being awarded 
to a Respondent at one time. The discount tier to be applied to a Participating Agency’s 
purchase order shall be based on the total published list price value of all items awarded, 
independent of classification or application, for a complete project.   

 
6. Product Line Discount Sheet (Exhibit C).   The Respondent shall submit on this form the make 

and model number for one (1) product series/model that meets or exceeds the performance 
specifications identified for all products.  The excel sheet will automatically populate the discount 
from Exhibit B (from Column E, Category “A” Tier #1 Pricing) for the recommended product. The 
Contract Holder is to submit the current list price (Exhibit C, Column E) for the product specified, 
and identify the location by page number of this product in the Contract Holder’s current published 
price list (Exhibit C, Column F).  The net price will then be automatically calculated (Exhibit C, 
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Column G). The information submitted on this form will be used for evaluation purposes 
only, for a maximum of 300 points. 
 

7. Respondent’s Questionnaire (Exhibit D). Each Respondent must complete the Respondent 
Questionnaire completely, which includes three (3) current California Public Higher Education 
references for the specific items being recommended.  Exhibit D will be a scored portion of the 
RFP, for a maximum of 200 points. 
 

8. Additional Services and Capabilities (Exhibit E). Each Respondent is to provide the information 
requested on these sheets. The services defined on both exhibits are anticipated to be used on an 
as-needed basis by Participating Agencies, but are not part of the mandatory services defined in 
Exhibit A: Minimum Performance and Service Expectations. 
 

9. Additional Products Pricing (Exhibit F). Each Respondent may include additional commercial 
grade products under the general categories of the Classifications that are not specifically listed in 
Exhibit B, but are applicable to the Classification. An additional general Classification has been 
included to provide each Respondent with an area in which to include items outside of the 
Classifications listed in Exhibit B. Respondents may add lines to this document as needed within 
each Classification. It is important to note that any product listed under this Exhibit will be subject 
to the terms and conditions of the contract. 

 
10. Non-Collusion Affidavit (Exhibit G). Each Respondent must complete and submit this document 

with the proposal in order for the proposal to be considered.  
 

11. Authorized Third Party Service Providers (Exhibit H). Each Respondent is to submit a 
complete listing of Authorized Third Party Service Providers within the State of California that 
each college or public agency will be able to utilize.   

 
12. Bid Bond (Exhibit I). Each submittal shall be accompanied by a certified or cashier's check       

payable to the Foundation, or a satisfactory bid bond, in the form and content accompanying this 
RFP.  Submittal of this proposal bond or check must be received by the Foundation office no later 
than the date and time of the RFP electronic submittal.     
 

13. Additions, Changes and/or Exceptions Form (Exhibit J). If a Respondent is requesting 
consideration of revised contract terms and conditions, they must be defined on this form, and 
submitted with the final proposal. No changes will be considered by either agency following award.   
 

14. Proposal Signature Form (Exhibit K).  Each submittal must be accompanied by a signed 
Proposal form, executed by an officer of the company who has complete authority to offer products 
and services, unless otherwise noted on behalf of his/her company.   
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                                                                EXHIBIT A 
Pages 28 to 33   

 
RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 

Mandatory Performance and Service Requirements 
 

Listed below are the specific mandatory performance and service requirements for the Fitness Training 
Equipment Applications subject to this RFP.  Each requirement includes a specific explanation of its value to the 
Participating Agencies, and is considered mandatory to provide.  The document must be acknowledged in the 
respondent’s submittal by a responsible and authorized employee or officer of the Respondent submitting the 
proposal.   

 
Category Item Requirement Justification 

-A- 
Manufacturer/ 

Factory Requirements 

A.1 Provide a minimum written 
warranty to cover Parts and Labor 
for 7 years, with 18 hours a day/6 
days a week as “normal use”, at no 
additional charge to the Participating 
Agency.  No pro-rated warranties 
will be accepted. Allowable 
exceptions are for Classification 4, 
Application 1, and Classification 7, 
Application 1 only. These are to 
have a three (3) year Parts & Labor 
Warranty.  

Reduces Participating Agency 
operating costs over the life of product; 
sets realistic expectations for products 
within district environment; engages 
manufacturer to produce appropriate 
products for environment, which 
maximizes effectiveness of 
partnership. 

 A.2 All products will be considered FOB 
Destination (receiving location of 
the Participating Agency or pre-
determined Installer’s Warehouse 
location), as directed by the 
Participating Agency. Contract 
Holder will manage all freight 
claims following shipment from the 
factory.  Manufacturer must confirm 
that freight company will not 
invoice the Participating Agency for 
replacement of freight damaged 
product regardless of future invoice 
credit potential. 

Reduces labor costs for Participating 
Agency to manage additional 
paperwork for details that are outside 
of their control, resulting in financial 
savings. 
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Category Item Requirement Justification 

 A.3 Accommodate Participating 
Agency’s requirements for Invoicing 
and quote format, timing, and other 
supporting documentation as 
required. 

Expedites payment to Contract Holder 
by reducing potential communication 
issues. 

 A.4 Include a three (3) year service 
agreement to thoroughly maintain 
all equipment and machines 
requiring such service to extend life. 

Reduces operational costs and labor 
issues for the programs managing these 
products. 

-B- 
Manufacturer/ Field 

Requirements 

B.1 Provide Factory Certified Warranty 
Repair personnel for all 
Participating Agencies.  Provide 
current documentation of 
Manufacturer’s Certification for 
proposed personnel, as well as 
required licensing as needed.  

Reduces potential labor issues or costs 
for repairs after installation, saving the 
Agency money and time. 

 B.2 Provide local manufacturer 
representation (may be in addition to 
a dealer representative) with a 
minimum of two (2) years of Higher 
Education Project experience, who 
will facilitate product specification 
accuracy, technical specifications 
for building interface, project 
scheduling, shipment and warranty 
issues with Service Provider. 
Participating Agency retains the 
right to request changes in 
representation if performance is not 
in adherence to expectations.  

Assures effective communication 
between factory and Participating 
Agency, which can save money for the 
district during the project and in the 
future; requires Vendor to produce 
adequate documentations of technical 
requirements for other project 
Vendors, reducing potential mistakes 
or delays. 

 B.3 Whenever possible, coordinate and 
combine all products on the project 
order to ship complete and directly 
to end user site in order to avoid 
storage or double-handling.  

Reduces costs of double handling of 
products; reduces overall project 
timeline; requires the Service 
Providers to be fully aware of all 
aspects for project success. 

-C- 
Services/ Specification 

Planning 

C.1 Using the Product Performance 
Specifications listed in Section G - 
Performance Specifications, 
recommend only those specific 
manufacturer’s product solutions 
that best meet the Participating 
Agency business requirements. It is 
the Vendor’s responsibility to make 
that determination and recommend 
only products that demonstrate those 
inherent qualities. 

Requires Manufacturer to have 
intimate knowledge of both 
Participating Agency needs and 
manufacturing capability, increasing 
the probability of effective and 
appropriate solutions will be presented. 

29



 
RFP 18-003 FITNESS TRAINING EQUIPMENT APPLICATIONS 
FCCC 
3/29/18 

 
Category Item Requirement Justification 

 C.2 Provide space planning services for 
Participating Agency. In addition to 
one (1) original project layout, allow 
for two (2) layout revisions (not 
“options”) in the specific areas 
intended to receive product, to 
confirm spacing, field conditions 
and building interface (when 
product is affecting power and data). 
Specifications must address DSA (as 
appropriate, based on Participating 
Agency), UL, and ADA code 
requirements for space, in layout 
and product type. NOTE: Vendor 
may not charge Participating 
Agency for layout or specification 
corrections due to Vendor error.    

Requires Service Providers to 
effectively and efficiently plan the 
project requirements, reducing time 
and costs for the Participating Agency. 

 C.3 Conduct thorough quotation, 
drawing, and graphic product 
review, explicitly defining every 
detail of the product specification 
with the Participating Agency 
representative to confirm 
understanding of all aspects of the 
recommended order, including 
anchoring requirements.  
Participating Agency sign-off of 
Vendor documentation does not 
ameliorate manufacturer of 
responsibilities identified in C.4. 

Requires Service Providers to 
communicate in a manner that fully 
engages the end user contact in the 
specifics of the product solution, 
saving potential expense in revisions; 
reduces the amount of time the district 
must spend in communicating the 
solution details to the end user, saving 
the Participating Agency money. 

 C.4 Accept complete responsibility for 
all product recommendations per 
application, specifications and 
accuracy of quotations provided to 
Participating Agency for purchase. 

Demands accountability from Contract 
Holder for accuracy; Provides a single 
point of responsibility for ease of 
reconciliation of errors, potentially 
saving the Participating Agency 
money. 

-D- 
Services/ 

Implementation 
Planning 

D.1 Communicate any and all changes to 
the schedule, requirements, or 
expectations in writing, addressed to 
the Participating Agency contact and 
copied to purchasing contact. 
Agency commits to providing 
written confirmation of site 
availability for installation no later 
than six (6) weeks prior to scheduled 
date. 
 

Reduces the possibility of verbal 
commands that could incur expense to 
the Participating Agency. Provides 
Contract Holder with assurance that 
spaces will be ready for installation in 
time to allow production can be 
delayed without financial impact to the 
Contract Holder. 
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Category Item Requirement Justification 

 D.2 Provide the Participating Agency 
Project Manager with access 
information for all Contract Holder 
support members, including cell 
phone and email addresses. The 
Participating Agency contact will 
provide the Participating Agency 
contact data as necessary.  

Minimizes time required to contact 
appropriate parties during project 
process, potentially reducing cost. 

 D.3 Provide to and review with 
Participating Agency a complete set 
of installation documents, order 
acknowledgement/confirmation and 
project schedule with the 
Participating Agency Project 
Manager at least ten (10) days prior 
to the installation date. 

Defines all requirements of the Service 
Providers to the Participating Agency 
in a timely manner to implement 
effectively, assuring compliance and 
access to site. 

 D.4 Outline all site access requirements 
to the specified Participating Agency 
contact, and confirm security 
clearance and requirements no later 
than ten (10) business days prior to 
installation.  

Assures all products will function well 
from the first day of installation, and 
will reduce potential for time lost due 
to lack of utilization. 

 D.5 Provide Factory Certified 
Installation personnel for all 
Participating Agency projects.  
Provide current documentation of 
Certification Process and required 
licensing.  Accept full responsibility 
for project delays incurred due to 
slow installation by installers.  

Reduces the potential for costly project 
delays; insures installation of products 
in safest manner; reduces potential 
labor costs for repairs after installation. 

 D.6 Provide Participating Agency with 
Certificates of Insurance, naming the 
Participating Agency as 
Additionally Insured, prior to any 
site activity by installation or 
delivery personnel. 

Reduces potential liability for 
Participating Agency, and assures all 
involved that Contract Holder is 
proactively addressing insurance 
requirements. 

 D.7 For project installations prior to 
substantial completion provide 
Agency prescribed personal, 
protection equipment (PPE) 
inclusive of and not limited to: 
safety vest, hard hat, goggles, work 
boots, etc.  installation crews shall 
participate in safety training and 
certifications as required by the 
general contractor or participating 
Agency. 

Assures all local safety requirements 
are followed and safety classes are 
attended to satisfy the general 
contractor safety goals. 
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Category Item Requirement Justification 

 D.8 Conduct pre-installation walk-
through with the Participating 
Agency Project Manager 
immediately prior to installation to 
verify all infrastructure required is 
accurately placed, determine current 
condition of site, and to agree to the 
level of site protection required. 
 
 

Assures all parties that the 
requirements to facilitate the 
installation are met, reducing potential 
delays and staff requirements to 
address issues. 

-E- 
Services/ 

Implementation 
Services 

E.1 Make all products fully operational 
in the space, including removal of 
extraneous packaging, stickers or 
labels (other than manufacturer 
model and ordering information 
labels), attachments as required by 
code, and provide appropriate user 
instructions at each location. 
 
 

Assures all products will function well 
from the first day of installation, and 
will reduce potential for time lost due 
to lack of utilization. 

 E.2 Remove all trash from site and leave 
workspace broom clean, daily. 
Minimize the use of wrapping 
material as much as possible, and 
recycle as much wrapping material 
as possible. 
 
 

Increases partnership with local 
Service Providers in achieving both 
district and state requirements for 
waste reduction; reduces the 
Participating Agency cleaning and 
recycling expense. 

 E.3 Assume all financial responsibility 
for site damage incurred by the 
installation team. Repair to the 
Participating Agency’s satisfaction 
all damage within ten (10) business 
days. Provide documentation of 
issue, costs and repair solution to 
Participating Agency for their 
records. 
 
 

Minimizes buyer cost for damage by 
others; assigns accountability to the 
Service Providers of responsibility of 
the installation team. 

-F- 
Services/ 

Implementation 
Follow-Up 

F.1 Provide the Participating Agency 
Project Manager and the Purchasing 
Department of the Participating 
Agency with detailed invoice, in a 
pre-determined format, with all 
Agency required documentation 
required for approval and payment. 
 

Facilitates prompt payment of Contract 
Holder invoices, reducing future cost 
to buyers. 
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Category Item Requirement Justification 

 F.2 Provide warranty service response 
within twenty-four (24) hours of the 
Participating Agency request. 
Provide service or product 
requirements within five (5) 
business days of determination of 
need. Schedule all services so as not 
to interfere with activities within 
space, at no charge to the 
Participating Agency. 

Reduces impact of failures on 
Participating Agency personnel and 
staff, increasing their ability to focus 
on primary responsibilities. 

Criterion Item Definition 

-G- 
Performance 

Specifications/ All 
Products Offered 

G.1 DURABILITY: Product must demonstrate the ability to last a minimum of 8 
to 10 years, while functioning well within a changing and arduous 
environment; Products must have the ability to maintain their original 
appearance over life, with normal Wear and Tear as defined as 18 hours a 
day, 6 days a week; Finishes and details must be designed to take constant 
impact from moving or usage; Products must be designed so parts cannot be 
readily removed by user without unique tools; All product finishes 
recommended will inherently resist user abuse; All technical attributes 
(motherboards, user interfaces, etc.)  covered under vendor warranty for the 
duration of coverage, and managed by the vendor’s maintenance personnel. 

 G.2 TOTAL COST OF OWNERSHIP: Products should require minimal 
maintenance by either the Agency or manufacturer to retain usefulness for 8 
to 10 years; Products must inherently reduce manpower and time required to 
re-arrange or reconfigure; Products must offer field replaceable parts, by 
either manufacturer or district staff, once past warranty period; Products 
should allow for remote updating of technology, as appropriate. 

 G.3 EASE OF USE: Products must inherently allow for simple user interface; 
must adjust to accommodate a wide range of users and requirements within a 
commercial environment. 

 
 

I have read and understood the expectations defined in Exhibit A: Mandatory Performance and 
Service Requirements 

 
Name: ____________________________            Title: _____________________________ 
Vendor: ___________________________            Date: _____________________________ 
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Exhibit B 

Page 34 
 

RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 
 

Price Sheet Discount off List 
 

Respondents must submit the discount percentage off of published list price that will be offered in accordance with 
the mandatory requirements, specifications, and conditions set forth in this RFP, on a tiered basis.  NOTE: The 
discount tier to be applied to a Participating Agency’s purchase order shall be based on the total published list price 
value of all items awarded, independent of classification or application, for a complete project.   
 
Respondents can and are encouraged to provide multiple brands/series for each anticipated application.  All 
products listed must meet the minimum performance requirements defined in Exhibit A: Section F, and be 
appropriate to the anticipated applications listed in Exhibit B. Award will not be limited to the anticipated 
application.  Participating Agencies may choose from entire series and adapt applications to meet their specific 
needs.   
 
In order to be considered responsive, a Respondent who intends to offer products to the participating agencies for 
as few as one, some, or all of the Classifications listed, must submit a price for each item within the applications 
included in the Classification(s). For example, if a Respondent intends to submit for Classification 1: Adaptive 
PE Equipment, there are two (2) applications included in this classification. In Application 1: Cardio 
Equipment (Adaptive), there are six (6) items A Respondent must provide pricing for all six (6) items 
within the application in order to be considered responsive, but need not provide product recommendations 
for the remaining Application under this Classification.  
 
Respondent must submit a discount off list for EACH of the three (3) order size tiers.  In order size tiers 1 and 2, a 
response of “negotiable” will not be accepted. Respondents are encouraged to provide a minimum discount off list 
for Tier 3, and note willingness to negotiate further discounts with participating agencies in the future. 

 
 

Complete Excel Table Labeled Exhibit B for this Exhibit 
 

 
I have read and understood the expectations defined in Exhibit B: Price Sheet Discount Off of List 

 
Name: ____________________________            Title: _____________________________ 
Respondent: ___________________________        Date: _____________________________ 
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EXHIBIT C 
Page 35 

 
RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 
 

Evaluation Discount Sheet  
 

The Respondent shall submit on the form one product series (Column D) that meets or exceeds the Performance 
Specifications for the item in each application.  The excel worksheet will automatically insert the discount off list 
(Column D) for the Respondent’s product, using “Category A: Delivered and Installed Pricing”, Tier #1 from 
Exhibit B.  The Respondent is to submit the list price of one (1) unit (Column E), and specify the location in the 
Respondent’s published Price List by page number of this specific model (Column F). The final step will be 
completed automatically; net price will be calculated (Column G) for the product listed. Do not add sales tax to the 
list or net price.  
 
The information submitted on this form will be used for evaluation purposes only.  Respondents are required 
to list an item for each application in which they are submitting, but are not required to submit pricing for every 
classification on the form.  
 

 
Complete Excel Table Labeled Exhibit C for this Exhibit 
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EXHIBIT D 
Pages 36 through 39 

 
RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 

 
Respondent’s Questionnaire 

 
The Respondent shall furnish all the following information accurately and completely. Failure to comply 
with this requirement will render the RFP invalid and may cause its rejection. Additional sheets may be 
attached if necessary. “You” or “your” as used herein refers to the Respondent’s firm and any of its owners, 
officers, directors, shareholders, parties, or principals. Consortium has discretion to request additional 
information. 
 

1. Does your company have the capability of delivering Commercial Grade Fitness Training 
Equipment with all required services as defined to all institutions affiliated with the two (2) 
organizations party to this RFP in the State of California? ______Yes ______No  
(if your answer is no, please define your limitations: ____________________________________ 
______________________________________________________________________________ 

 
2. List other public agencies other than the three references defined below to which you have sold 

Commercial Grade Fitness Training Equipment, and indicate the sales volume for the last twelve-
month (12) period for each. 
   
______________________________________________________________________________
______________________________________________________________________________ 

       
4. Has your company filed any written declaration for bankruptcy protection, a potential merger or 

acquisition, office closure, pending lawsuits, financial loss that might affect your ability to     
perform under this contract?  Yes _____ No _______ (if your answer is yes, please explain): 
______________________________________________________________________________ 
 

5. Has your firm ever been terminated or defaulted from a contract for any reason?                        
Yes_____ No_______            (if answer is yes, please explain): 

     ______________________________________________________________________________  
 

6.  Indicate the production capability of your manufacturing facility per product type, on a standard 
work day (8 Hour Shift): __________________________________________________________  
______________________________________________________________________________ 
 

      7.   List the person who should be contacted regarding the RFP to answer any additional questions. 
 

         Name and Title ____________________________________________ 
 
         Phone ____________________________________________________ 
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         Cell Phone ________________________________________________ 
 
                   Email address ______________________________________________ 
 

8.     List your company’s qualifications and experience relating to the performance of this contract. 
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________ 
 

8. List your company’s Department of Industrial Relations (DIR) Registration Number. List the 
registration for any subcontractor that will be allowed to provide services under this contract on 
Exhibit H: Authorized Service Providers form: 
 

Submitter DIR#: _________________________________________________________ 
 

10. Are you a sole proprietorship?  If yes, please attach a copy of your business license. 
 Yes ____________   No __________ 

 
           If you are a corporation, furnish the number issued by the Secretary of State.       
           ID#_________________ 
 
11. California Piggyback Acknowledgement:  

 
I acknowledge this bid is for use by the California Community Colleges and other California Public 
agencies as described in Section I: Scope of Services and Special Conditions, Item 17.   

Authorized Representative Initials _______ 
 
Indicate in the space provided your acceptance or rejection of the Piggyback Clause for the United 
States Piggyback option:   
               Piggyback granted ______     or     Piggyback option not granted ______ 
 

12. Would your firm agree in advance to consolidate an Agency’s orders that will ship over a one (1) 
year period of time, to apply the deepest discount applicable, regardless of individual PO value, to 
all orders, based upon an intention to procure a specific volume of product and services utilizing 
this contract?  

Yes ____________   No __________ 
 

13. Indicate if your company is willing to comply with the following: The Respondent may provide 
products that do not have a two (2) year track record within the Community College environment 
only if those Respondents agree to the following: 
 
Manufacturer will replace at no charge with a product of equal or better value those items that 
do not meet the Performance Requirements required by this RFP within a one (1) year period 
from the date of installation.  After one (1) year, contract warranties as described in this RFP 
for all other products remain in place. 

 
Yes ____________   No __________ 

 

37



 
RFP 18-003 FITNESS TRAINING EQUIPMENT APPLICATIONS 
FCCC 
3/29/18 

14. Provide a written response to this question: Respondents, describe your direct experience with a 
California Higher Education institution (preferably a community college) that was procuring large 
quantities of Fitness Equipment for a Capital Project. 

What was the scope of your work for the project, including product? 
What were the specific challenges that you faced? 
How did you overcome those challenges? 
What would you do differently next time to help address the issues proactively? 
How have you used this specific experience to improve your internal processes and 
client interactions? 
 

 Attach a separate page labeled with Manufacturer Name and RFP 18-003 Exhibit D: Item 14 
 

15. Provide specifics regarding support services that are factory certified, for both pre-order and post-
implementation requirements of an order. Provide an additional written response to this question: 
Describe how these support teams have been specifically involved in similar scopes of work 
requirements. 

• What is the range of service expectations required by current Manufacturer or Dealer-held 
purchasing agreements? 

• How are these individuals or teams directly involved in the pre-sales and post-sales 
process? 

• What training did you offer these teams in order to be more successful over time? 
 

Attach a separate page labeled with Manufacturer Name and RFP 18-001 Exhibit D: Item 15 
 

16. List three (3) current higher education references (preferably Public Institutions within California): 
Reference(s) must be from projects that have been installed for a) 2-5 years, b) one from 5-10 
years, and c) one from 10-15 years. 

 
a) Reference from 2-5 years: 

Name of Institution  _______________________________________________________ 
Address ________________________________________________________________ 
City, State, Zip ___________________________________________________________ 
Contact Name and Phone # _________________________________________________ 
Email Address ___________________________________________________________ 
 
Respondent’s Recommended Product(s) used at this institution (must be product as 
specified in the RFP):  
________________________________________________________________________
________________________________________________________________________ 
 
Services Provided (if provided by 3rd party, please list company name and location): 
________________________________________________________________________ 
Year Product(s) installed: ______________________ 
 
Application/Product used for this client (correlated to the specific products in this 
RFP):___________________________________________________________________ 

 
 
 

38



 
RFP 18-003 FITNESS TRAINING EQUIPMENT APPLICATIONS 
FCCC 
3/29/18 

 b) Reference from 5-10 years: 
     Name of Institution  _______________________________________________________ 

Address ________________________________________________________________ 
City, State, Zip ___________________________________________________________ 
Contact Name and Phone # _________________________________________________ 
Email Address ___________________________________________________________ 
 
Respondent’s Recommended Product(s) used at this institution (must be product as 
specified in the RFP):  
________________________________________________________________________
________________________________________________________________________ 
 
Services Provided (if provided by 3rd party please list company name and location): 
________________________________________________________________________ 
Year Product(s) installed: ______________________ 
 
Application/Product used for this client (correlated to the specific products in this 
RFP):___________________________________________________________________ 

 
 c) Reference from 10-15 years: 
      Name of Institution  _______________________________________________________ 

Address ________________________________________________________________ 
City, State, Zip ___________________________________________________________ 
Contact Name and Phone # _________________________________________________ 
Email Address ___________________________________________________________ 
 
Respondent’s Recommended Product(s) used at this institution (must be product as 
specified in the RFP):  
________________________________________________________________________
________________________________________________________________________ 
 
Services Provided (if provided by 3rd party, please list company name and location): 
________________________________________________________________________ 
 
Year Product(s) installed: ______________________ 
 
Application/Product used for this client (correlated to the specific products in this 
RFP):___________________________________________________________________ 
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EXHIBIT E  

Pages 40 through 41 
 

RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 

Additional Services and Capabilities  
 

The Respondent shall quote prices as requested for the list of services on a “Per Project” basis. These  
additional services are not part of the mandatory scope for pricing of the products shown in Exhibit C.  
 

Request Justification Cost 
 

1. Provide hourly rate for pre-approved 
additional design services during the 
planning stage, beyond the original 
layout with two (2) revisions provided 
for in the contract. Quote maximum 
hourly rate in Column at right. 

 
Allows for pre-determined costs 
for additional expenses chargeable 
to project. 

 
Maximum $____/Hr. 

 
2. Provide Product Service Packages 
for Equipment and Machines for 
clients who wish to procure these 
services for additional items within 
their existing facility.   Quote annual 
rate per product type on separate 
spreadsheet.  

 
Allows for pre-determined costs 
for additional services as required 
by Participating Agency. 

 
Attach separate sheet indicating 
annual costs for service packages 
by Classification, labeled RFP 
18-003, Exhibit E, Line 2. 

 
3. Provide rates to provide 
Engineering Calculations for 
applicable products necessary to satisfy 
state local code requirements required 
by project scope. Quote hourly rate 
only in Column at right. 

 
In specifically identified projects 
where code or project requirements 
demand structural engineering 
calculations, ensures that 
budgeting can readily be 
incorporated into the process.  

 
Maximum $____/Hr. 

 
4. Provide Prevailing Wage rate for 
Installation Labor when required by 
project due to funding sources. Quote 
cost differential only in Column at 
right.  

 
In specifically identified projects 
where law and/or local policy 
requires payment of Prevailing 
Wage, ensures that budgeting can 
readily be incorporated into the 
process. 

 
Maximum $____/Hr above 
included costs (if Prevailing    
Wage rates vary by locale, attach 
separate sheet with current rates 
by location, labeled RFP #18-
003, Exhibit E, Line 4).  
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Request Justification Cost 
 

5. Provide labor rates for additional 
services for existing products not 
included in the defined scope of 
Exhibit A, such as reconfiguration of 
existing product, relocation of existing 
products, etc. Quote hourly rate only 
in Column at right.  
 

 
In specific situation where 
Participating Agency wishes to 
incorporate existing product by 
Contract Holder, ensures 
contractual capability to invoice 
for services. 

 
Maximum $____/Hr.  (if rates 
vary by trade, attach separate 
sheet with breakdown of 
maximum upcharge, labeled RFP 
#18-003, Exhibit E, Line 5).  

 
6. Provide costs for storage of Vendor 
products should Participating Agency 
site not be available for receipt of 
product as confirmed, beyond first 
thirty (30) days contractually covered 
by Vendor. Quote square footage rate 
only in Column at right. 

  

 
Provides contractual capability for 
Vendor to be reimbursed by 
Participating Agency should site 
conditions require storage of 
shipped items. 

 
Maximum $____/square foot 

 
7. Provide costs for additional 
delivery equipment (i.e; Lift Gate 
Truck to site conditions) not included 
in Drop Ship pricing. Quote rates in 
Column at right. 

 
Provides contractual capability for 
Vendor budget for additional 
equipment costs. 

 
Maximum $____/Hr. (if rates 
vary by service, attach separate 
sheet with breakdown of 
maximum upcharge, labeled RFP 
#18-003, Exhibit E, Line 7). 
 

 
8. Provide annual rate for extended 
parts and labor warranties beyond 
those identified in Exhibit A.   

 
Provides contractual capability for 
Vendor budget for additional 
service costs. 

 
Attach separate sheet with 
breakdown of maximum 
upcharge, labeled RFP #18-003, 
Exhibit E, Line 8. 
 

 
 

I have read and understood the expectations defined in Exhibit E: Additional Services and 
Capabilities. 

 
Name: ______________________________ Title: ____________________________ 
Vendor: _____________________________ Date: ____________________________ 
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Exhibit F 

Page 42 
 

RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 
 

Additional Products Price Sheet Discount off List 
 

Respondents are encouraged to provide additional product recommendations for items that fall both under the 
specific Classifications listed in Exhibit B, Classifications 1 to 7, as well as other items that are applicable to Fitness 
Training applications that are not covered under the 7 classifications listed.  Respondents shall submit the discount 
percentage off of published list price that will be offered in accordance with the mandatory requirements, 
specifications, and conditions set forth in this RFP, on a tiered basis.  NOTE: The discount tier to be applied to a 
Participating Agency’s purchase order shall be based on the total published list price value of all items awarded, 
independent of classification or application, for a complete project.   
 
All products listed must meet the minimum performance requirements defined in Exhibit A: Section G. Warranty 
coverage will be applicable by Classification, except for Classification 8: All Other Fitness Equipment. The 
Consortium reserves the right to reclassify items placed in Classification 8 if they are better suited to Classifications 
1 through 7. Warranty for any item under Classification 8 will be as defined in Exhibit A: Item A.1. Participating 
Agencies may choose from entire series and adapt applications to meet their specific needs.   
 
If the Respondent chooses to include additional product types and series under Exhibit F, respondent must submit a 
discount off list for EACH of the three (3) order size tiers.  In order size tiers 1 and 2, a response of “negotiable” 
will not be accepted. Respondent are encouraged to provide a minimum discount off list for Tier 3, and note 
willingness to negotiate further discounts with participating agencies in the future. 

 
 

Complete Excel Table Labeled Exhibit F for this Exhibit 
 

 
I have read and understood the expectations defined in Exhibit F: Additional Products Price Sheet 
Discount Off of List 

 
Name: ____________________________            Title: _____________________________ 
Respondent: ___________________________        Date: _____________________________ 
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EXHIBIT G 
Page 43 

 
RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 

Non-Collusion Affidavit  
 
STATE OF CALIFORNIA 
COUNTY OF ______________________ 

 
I, __________________________________, being first duly sworn, deposes and says that I am  

                                  (Typed or Printed Name) 
the ________________________ of _____________________________________, the party submitting  

       (Title)             (Vendor Name) 
the foregoing RFP Proposal (“the Respondent”).  In connection with the foregoing RFP Proposal, the 
undersigned declares, states and certifies that: 
 

1.The RFP Proposal is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization or corporation. 

2.The RFP Proposal is genuine and not collusive or sham. 
3.The Respondent has not directly or indirectly induced or solicited any other Respondent to put 

in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with 
any other Vendor or anyone else to put in a sham bid, or to refrain from bidding. 

4.The Respondent has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the bid price, or that of any other Respondent, or to fix 
any overhead, profit, or cost element of the bid price or that of any other Respondent, or to secure any 
advantage against the public body awarding the contract or of anyone interested in the proposed contract. 

5.All statements contained in the RFP Proposal and related documents are true. 
6.The Respondent has not, directly or indirectly, submitted the bid price or any breakdown thereof, 

or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee 
to any person, corporation, partnership, company, association, organization, bid depository, or to any 
member or agent thereof to effectuate a collusive or sham bid. 

 
Executed this ____ day of ___________, 2018 at _________________________________. 

(City, County and State) 
 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 
 
By: _________________________________ 
 
Title: ________________________________ 
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EXHIBIT H 
Page 44 

 
RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 

Authorized Third Party Service Providers 

Each respondent is to submit a complete listing of Authorized Third Party Service Providers within the 
State of California that each college, campus, or public agency will be able to utilize.  Submit this 
information in the following Table format. Attach a hard copy with the bid document and an electronic 
version. Note that each Participating Agency will be allowed to select from this list and identify said entity 
on their purchase orders.  

 
Complete Excel Table Labeled Exhibit H for this Exhibit 
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EXHIBIT I 
Page 45 through 46 

 
RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 

 
BID BOND 

 
 
KNOWN ALL PERSONS BY THESE PRESENTS, that we _________________________________ 
 
_____________________________________________________as Principal, and ________ 
 
_____________________________________________________as Surety, an admitted Surety insurer 
pursuant to Code of Civil Procedure Section 995.120 are held and firmly bound unto the Foundation for 
California Community Colleges hereinafter called the Foundation, in the penal sum of $5,000.00 
submitted to the said FOUNDATION for the work described below for the payment of which sum in 
lawful money of the United States, well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted the 
accompanying bid dated __________________________, 2018, for the ____________ 
 
___________________________________________________________________________ 
 
NOW THEREFORE, if the Principal shall not withdraw said bid within the period specified therein after 
the opening of the same, or, if no period be specified, within sixty (60) days after the said opening; and if 
the Principal is awarded the contract, and shall within the period specified therefore, or if no period be 
specified, within (5) days after the prescribed forms are presented to the Principal for signature, enter into 
a written contract with the FOUNDATION, in accordance with the bid as accepted and give bond with 
good and sufficient surety or sureties, as may be required for the faithful performance and proper 
fulfillment of such contract and for the payment for labor and materials used for the performance of the 
contract, or in the event of the withdrawal of said bid within the period specified or the failure to enter into 
such contract and give such bonds within the time specified, if the Principal shall pay the FOUNDATION, 
the difference between the amount specified in said bid and the amount for which the FOUNDATION  
may procure the required work and/or supplies, if the latter amount be in excess of the former, together 
with all costs incurred by the FOUNDATION  in again calling for bids, then the above obligation shall be 
void and of no effect, otherwise said obligation shall remain in full force and effect. 
 
Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the contract or the call for bids, or to the work to be performed there under, or the 
specifications accompanying the same, shall in any way affect its obligation under this bond, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the terms of said 
contract or the call for bids, or to the work, or to the specifications. 
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In the event suit is brought upon this bond by the FOUNDATION and judgment is recovered, the Surety 
shall pay all costs incurred by the FOUNDATION in such suit, including a reasonable attorney's fee to be 
fixed by the court. 
 
IN WITNESS WHEREOF the parties have executed this instrument under their several seals this 
_________________________ day of ____________________ 2018, the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, 
pursuant to authority of its governing body. 
 
 
(Corporate Seal of Principal, if Corporation) 
 
 
 
Principal’s Corporate Seal                   _________________________________________ 
                              Principal Name  
 
      By: ______________________________________ 
 
        
   _________________________________________ 
                                 Typed or Printed Name  
 
   Title: _____________________________________ 
 
 
(Surety’s Corporate Seal) 
 
   Surety Name: ______________________________ 
 
 
      By: ______________________________________ 
      Attorney in Fact 
 
 
(Attach Attorney in Fact Certificate and Required Acknowledgements) 
 
 
______________________________________________________________________________ 
Name and Address of California Agent of Surety 
 
 
____________________________________ 
Telephone Number of California Agent of Surety 
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EXHIBIT J 
Page 47 

 
RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 

 
Contract Additions, Changes and/or Exceptions Form 

 
Please state any and all Additions, Changes, and/or Exceptions that you are taking to any portion of the 
sample contract. List specific section and original language, in addition to any requested modifications. 
A respondent is not guaranteed acceptance of requested modifications. If not addressed below, then 
the Foundation interprets such as that the Contract Holder will adhere to all terms and conditions listed.  
 
 
 
 
   
 

 
 
 
 
  

47



 
RFP 18-003 FITNESS TRAINING EQUIPMENT APPLICATIONS 
FCCC 
3/29/18 

Exhibit K 
Page 48 

 
RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 

Proposal Signature Form 
 

Due Date: Monday, May 7th, 2018 at 3:00 PM (PST) 
 

The undersigned officer, having become familiar with the Request for Proposal, the specifications, 
the contract terms and conditions, the solicitation conditions, and the instructions for completing 
the RFP form, hereby offers to provide the products and services described in RFP #18-003.  
 
 

 
Company Name _______________________________________________________________      
 

 Authorized Signature ___________________________________________________________ 
 
 Name of Authorized Signer ______________________________________________________ 
 
 Title ________________________________________________________________________ 
 
 Address _____________________________________________________________________ 
 
 City_________________________________________________________________________ 
 
Phone Number _________________________Fax Number_____________________________ 
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Page 49 
 

RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 

Proposal Submission Checklist 
 

Due Date: Monday, May 7, 2018 at 3:00 PM (PST) 
 

To help assure acceptance of the proposal’s response, the following documents must be submitted. 

□ Mandatory Performance and Service Requirements (EXHIBT A) 

□ Price Sheet for Discount Off List Electronic File (EXHIBIT B) 

□ Evaluation Discount Sheet Electronic File (EXHIBIT C) 
□ Respondent’s Questionnaire (EXHIBIT D) 

□ Additional Services and Capabilities, Signed (EXHIBIT E) 

□ Additional Products Price Sheet for Discount Off List Electronic File (EXHIBIT F) 

□ Non-Collusion Affidavit (EXHIBIT G) 

□ List of Statewide Authorized Third Party Service Providers (EXHIBIT H)  

□ RFP Bid Bond (EXHIBIT I) 

□ Contract Additions, Deletions and/or Exceptions Form (EXHIBIT J) 

□ Proposal Signature Form (EXHIBIT K) 

□ Current Published Price Lists for Products Recommended ONLY   
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RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 

 
 

FOUNDATION FOR CALIFORNIA COMMUNITY COLLEGES 
ADMINISTRATIVE SERVICES AGREEMENT 

 
 
This ADMINISTRATIVE SERVICES AGREEMENT (“Agreement”) is made this _____ day of 
_______________, 2018, between the Foundation for California Community Colleges (“Foundation”) and 
__________________ (“Supplier”). 

 
I. RECITALS 

 
WHEREAS, the Foundation, in partnership with California State University and the Association of Independent 
California Colleges and Universities, issued a Fitness Training Equipment Applications RFP so that Supplier may 
provide products and/or services as described in RFP #18-003, which in its entirety shall serve as Exhibit A.  
 
WHEREAS, this Agreement provides that any or all public agencies, public and private school districts, public and 
private colleges or universities, or the Foundation in California (collectively, "Participating Agencies") may 
purchase Products at prices stated in the RFP #18-003; 
 
THEREFORE, in consideration of the payments to be made hereunder and the mutual covenants contained in this 
Agreement, the Foundation and Supplier hereby agree as follows: 

 
II. TERMS AND CONDITIONS 

 
1. Obligations of Supplier. The Supplier shall perform all of its duties, responsibilities, and obligations in the 

time and manner as required to be performed by the Supplier as set forth in the Agreement. 
 

2. Obligations of Foundation. The Foundation shall perform all of its duties, responsibilities, and obligations 
as administrator of purchases under the Agreement as set forth herein, and the Supplier hereby agrees that 
the Foundation shall act in the capacity of administrator of purchases under the Agreement.  

3. Purchasing. With respect to any purchases by Participating Agencies pursuant to the Agreement, the 
Foundation: (i) shall not be construed as a dealer, re-marketer, representative, partner, or agent of any type 
of the Supplier or such Participating Agencies; (ii) shall not be obligated, liable or responsible for any order 
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made by Participating Agencies or any employee thereof under the Agreement, or for any payment required 
to be made with respect to such order; and (iii) shall not be obliged, liable, or responsible for any failure by 
any Participating Agencies to comply with procedures or requirements of applicable law or to obtain the 
due authorization and approval necessary to purchase under the Agreement. The Foundation makes no 
representation or guaranty with respect to any minimum purchases by any Participating Agencies or any 
employee thereof under this Agreement or the Agreement.  

 
4. Regarding Supplier’s use of Subcontractors. Within ten (10) days of the issuance of a Purchase Order or 

other instrument evidencing the procurement of Fitness Training Equipment under this Agreement, the 
Vendor shall provide the Participating Agency issuing such Purchase Order or other instrument with a 
written list of Subcontractor(s) to the Vendor for completing the Vendor’s obligations under such Purchase 
Order.  The written list of Subcontractors shall identify each Subcontractor who will provide work, labor, 
or materials valued at one-half of one percent (0.05%) of the total value of the Purchase Order and shall 
identify the work to be performed by each such Subcontractor and each Subcontractor’s business location.  
The Vendor shall not substitute any listed Subcontractor, except upon the express consent of the 
Participating Agency, as applicable and in strict conformity with applicable law.  

 
5. Insurance.  Within ten (10) days of the issuance of a Purchase Order or other similar instrument for the 

procurement of Fitness Training Equipment under this Agreement, the Vendor and each Subcontractor 
identified in its Subcontractors List issued by the Vendor for such Purchase Order shall deliver to the agency 
issuing the Purchase Order or other similar instrument Certificates of Insurance evidencing the insurance 
coverage in the minimum coverage amounts noted below.  The foregoing notwithstanding, a Participating 
Agency may require additional or different insurance coverage or minimum coverage amounts in 
connection with any specific procurement of Fitness Training Equipment.  In such event, such additional or 
different insurance requirements shall be noted in the Purchase Order or other instrument evidencing the 
procurement of Fitness Training Equipment, and the Vendor shall comply with the same. 

a. Workers’ Compensation Insurance.  The Vendor and all Subcontractors shall obtain and 
maintain Workers’ Compensation Insurance with coverage amounts under such policies in 
accordance with applicable law. 

b. Commercial General Liability Insurance.  The Vendor and all Subcontractors to the Vendor 
shall obtain and maintain Commercial General Liability Insurance Policies covering: injuries, 
including accidental death, to persons; damage to property; completed operations; and 
contractual liability.  Minimum coverage amounts under each such Commercial General 
Liability insurance policy shall be One Million Dollars ($1,000,000) per occurrence and Two 
Million Dollars ($2,000,000) in the aggregate. 

c. Modifications; Cancellation; Additional Insured.  Each Participating Agency procuring 
Flooring Materials hereunder shall be additional named insured to the Commercial General 
Liability insurance policies of the Vendor and its Subcontractors for each specific procurement 
of Fitness Training Equipment.  The Workers’ Compensation insurance policy and the General 
Liability insurance policies of the Vendor and each Subcontractor for each specific procurement 
of Fitness Training Equipment shall include provisions that the policy terms will not be 
materially modified and that the policy will not be cancelled or terminated without at least thirty 
(30) days advance written notice to the Participating Agency, as applicable.  

 
6. Performance Bond.  The Vendor shall, if required by the terms of the Purchase Order or other similar 

instrument, provide the Participating Agency with a Performance Bond in connection with a specific 
procurement of Fitness Training Equipment.  If required, the Performance Bond shall be in the form and 
content included in the RFP and shall be in a penal sum equal to One Hundred Percent (100%) of the value 
of such Purchase Order or other instrument.  Performance Bonds, if required, shall be acceptable only if 
issued by an Admitted Surety Insurer under California law. 
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III. SPECIFIC PROVISIONS 
 

7. Term. The Term of this Agreement will be for three (3) years, commencing on the date set forth in the 
Agreement and terminating three (3) years thereafter.  The Foundation and Supplier, upon mutual consent, 
shall have the option to extend the Term for two (2) additional one (1) year Term (“the Extended Term’) by 
written notice not less than one (1) month prior to expiration of the Term or the Extended Term, as 
applicable.  If the option for the Extended Terms are exercised, all terms and conditions set forth herein 
shall be applicable to the Extended Terms, except as expressly modified by written modifications duly 
executed on behalf of the Foundation and the Supplier. In the event that any of, or a portion of, the extension 
options are not exercised and additional time is required by the Foundation to initiate a new RFP and 
subsequent Agreement, the Supplier agrees to continue to provide goods and/or services to the Participating 
Agencies on a month to month basis, for a period not to exceed six (6) months, at the prices, terms and 
conditions currently at the Agreement expiration date. 
 

8. Right to Terminate. Foundation has the right to terminate this Agreement for any reason, without penalty, 
at any time by providing Supplier with written notice of the termination at least thirty (30) days in advance. 
 

9. Product Additions. Supplier may submit for review new or enhanced products within the various 
Applications specified in the RFP #18-001 that were not part of the supplier’s product line at contract 
signing. The Foundation will review the products to ensure they meet minimum requirements and at the 
Foundation’s sole discretion, add products to the contract if deemed acceptable. Supplier must honor the 
same warranty and pricing (for similar application) from original RFP response.  
 

10. Use of Logo. Any use of the Foundation or CollegeBuys name or logo by the Supplier in marketing 
materials including but not limited to: press releases, print pieces, broadcast emails, and website 
postings, requires prior review and written approval from the Foundation.  

 
IV. QUARTERLY FEES & REPORTING 

 
11. Quarterly Fees and Reports. Supplier shall pay the Foundation a quarterly administrative fee in the amount 

of 2% of the total purchase invoice, less taxes for all purchases by Participating Agencies under the awarded 
RFP, and shall provide the Foundation with an electronic accounting report, in a format prescribed by the 
Foundation, summarizing all purchases under the Agreement.  A sample of the reporting format appears in 
Attachment 2.  Quarterly fees and reports shall be made with respect to all purchases shipped and billed 
pursuant to the Agreement for the applicable quarter. Quarterly reports are due within fifteen (15) calendar 
days after the conclusion of the preceding quarter.  Quarterly administrative fees applicable to each quarter, 
are due within thirty (30) days of the end of each calendar quarter.  The Foundation reserves the right, upon 
thirty (30) days advance notice to the Supplier, to change the prescribed reporting format.  Administrative 
fee payments shall be made by check to the Foundation for California Community Colleges. 
 

12. Accounting and Right to Audit. Supplier shall, at its expense, maintain accounting of all purchases made 
by Participating Agencies. The Foundation reserves the right to audit the accounting for a period of four (4) 
years from the date the Foundation receives the accounting. In the event of such an audit, the requested 
materials shall be provided at the location designated by the Foundation. 

 
13. Material Breach. Failure to provide a quarterly report and/or payment of the administrative fee within the 

time and manner specified in item 10 shall be regarded as a material breach under this Agreement, and if 
not cured within thirty (30) days of written notice to Supplier, shall be deemed a cause for termination of 
the Agreement at the Foundation's sole discretion.  All administrative fees not paid within thirty (30) days 
of the end of each quarter shall bear interest at the rate of 1 1/2% per month until paid.   

 
14. Errors and Omissions on Quarterly Reporting and Overpayment of Administrative Fee to the Foundation. 

Supplier is provided ninety (90) days or until the conclusion of the subsequent quarter (whichever comes 
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first) from when a quarterly report was due or submitted, to correct error(s) and/or omission(s) on a quarterly 
report; and/or to recover an overpayment of the administrative fee from the Foundation.  Once the ninety 
(90) days or the conclusion of the subsequent quarter (whichever comes first) has lapsed, the Foundation 
reserves the right to retain the amount of the overpaid administrative fee.  The Foundation also reserves the 
right to recover any unpaid administrative fee(s) from the Supplier discovered during an audit conducted 
pursuant to Section 11 above, and/or the correction of error(s) and/or omission(s) on quarterly report(s). 
 

15. Right to Compare Records. The Foundation or its designee may, at the Foundation's sole discretion, 
compare Participating Public or Private Agency Records with quarterly reports submitted by Supplier.  If 
there is a discrepancy, the Foundation will notify the Supplier in writing.  The Supplier will have thirty (30) 
days from the date of such notice to resolve the discrepancy to the Foundation's reasonable satisfaction.  If 
the Supplier does not resolve the said discrepancy, the Foundation shall have the right to engage outside 
services to conduct an independent audit of the Supplier’s quarterly reports.  The Supplier shall be obligated 
to reimburse any and all of the Foundation's costs and expenses related to or connected with the record and 
report reviews; the audit; Foundation staff time; and expenses, counsel, and collection. 

 
V. GENERAL PROVISIONS 

 
16. Entire Agreement.  This Agreement supersedes any and all other agreements, either oral or in writing, 

between the parties hereto with respect to the subject matter hereof, and no other agreement, statement, or 
promise relating to the subject matter of this Agreement which is not contained herein shall be valid or 
binding.  
 

17. Modification and Waiver.  Except as provided otherwise herein, this Agreement may not be modified except 
by a writing signed by an authorized representative of both parties.  A waiver by either party of its rights 
hereunder shall not be binding unless contained in a writing signed by an authorized representative of the 
party waiving its rights.  The non-enforcement or waiver of any provision shall not constitute a waiver of 
such provision on any other occasion unless expressly so agreed in writing. 
 

18. Assignment. Neither party may assign this Agreement without the prior written consent of the other party 
which shall not be unreasonably withheld. The consent requirement shall not apply to an assignment to a 
successor corporation in the event of a merger or acquisition. Further, each party may assign this Agreement 
without consent to any of its affiliates. Subject to the foregoing, this Agreement will be binding on the heirs, 
executors, administrators, successors, and assigns of the respective parties. 
 

19. Severability. If any provision of this Agreement shall be deemed to be, or shall in fact be, illegal, inoperative, 
or unenforceable, the same shall not affect any other provision or provisions herein contained or render the 
same invalid, inoperative, or unenforceable to any extent whatsoever. 

 
20. Notices. All reports, notices, and other written or electronic communications given hereunder shall be 

delivered by e-mail or by express delivery requiring signature on receipt to the addresses as set forth below.  
The Foundation may, by written or electronic notice delivered to the Supplier, designate any different 
electronic or physical addresses to which subsequent reports, notices or other communications shall be sent. 
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A. Foundation 

Foundation for California Community Colleges 
1102 Q Street, Suite 4800 
Sacramento, CA  95811 
 
Jennifer Keiper, Manager of CollegeBuys 
jkeiper@foundationccc.org  
  

B. Supplier 
___________________________________ 
Address: ____________________________ 
___________________________________ 
Attn: _______________________________ 
Phone: ______________________________ 
Email: ______________________________ 

   
21. Governing Law. This Agreement shall be governed exclusively by and construed in accordance with the 

applicable laws of the State of California, by a California court of appropriate jurisdiction, as a contract 
executed and delivered within the State of California. 

 
22. General Indemnity. Supplier shall indemnify the Foundation for California Community Colleges and its 

agents, representatives, officers, consultants, employees for claims arising out death, injury or property 
damage due to the failure of product to conform to specifications. Supplier liability shall be limited to gross 
price of the goods on the relevant purchase order and Supplier shall not be liable for consequential damages. 

 
23. Limitation of Liability.  In no event shall either parties’ aggregate liability arising out of or related to this 

Agreement, whether in contract, tort, or under any other theory of liability exceed the amounts paid by the 
Foundation for California Community Colleges under this Agreement. 
 

24. Damages. Notwithstanding anything stated herein to the contrary, neither party shall be liable for any 
special, consequential, indirect or incident damages, including but not limited to lost profits in connection 
with this Agreement. 

 
25. Attorney Fees. If any action at law or in equity is brought to enforce or interpret the provisions of this 

Agreement, the prevailing party shall be entitled to reasonable attorney's fees and costs in addition to any 
other relief to which the prevailing party may be entitled.  
 

26. Independent Parties.  This Agreement does not constitute, give effect to, or otherwise imply a joint venture, 
pooling arrangement, partnership, or formal or informal business organization of any kind, or (except as 
expressly set forth herein) any sort of agency relationship between the parties.  Neither party will, or will 
have the power to, bind the other party to any third party without the prior written consent of the other party.  
The relationship of Supplier and the Foundation under this Agreement is that of independent contractors.  
Neither party (the “Acting Party”) will have the authority to make any agreement or commitment, or incur 
any liability on behalf of the other party, nor shall such other party be liable for any acts, omissions to act, 
contracts, commitments, promises, or representations made by the Acting Party.  Except as expressly set 
forth herein, this Agreement does not restrict either party from conducting business with any third party. 
 

27. Precedence. This Agreement constitutes the entire, complete, final and exclusive agreement between the 
parties with respect to the subject matter hereof and supersedes and replaces any and all prior and 
contemporaneous communications between Foundation and Supplier regarding such subject matter. Any 
terms and conditions which are additional to or different from the terms and conditions of this Agreement 
are hereby deemed rejected by Foundation and shall not be of any effect or in any way binding upon 
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Foundation.  To the extent that the terms and conditions of this Agreement conflict with, or are in any way 
inconsistent with, the terms and conditions of any exhibit hereto, the terms and conditions of this Agreement 
will prevail. The exhibits will be given precedence as follows: (1) Request for Proposal or RFP (Exhibit A); 
(2) Supplier Response to the RFP (Exhibit B); (3) Foundation’s Administrative Agreement; (4) Exhibits of 
this Agreement beyond the Aforementioned. 

 
28. Good Faith Cooperation. The parties to this Agreement shall cooperate fully in the execution of any and all 

other documents and in the completion of any additional actions that may be necessary or appropriate to 
give full force and effect to the terms and intent of this Agreement. 
 

29. Counterparts. This Agreement may be executed in counterparts such that the signatures may appear on 
separate signature pages.  A copy, facsimile, or an original, with all signatures appended together, shall be 
deemed a fully executed agreement. 
 

30. Authorized Representative. The persons who have signed this Agreement warrant that they are legally 
authorized to do so on behalf of the respective Parties, and by their signatures to bind the respective Parties 
to this Agreement. 
 

IN WITNESS WHEREOF, the Foundation for California Community Colleges has caused this Agreement to 
be executed in its name, and the Supplier has caused this Agreement to be executed in its name, all as of the 
Effective Date. 
 
 
FOUNDATION FOR CALIFORNIA COMMUNITY COLLEGES 

________________________________                 ________________________________                      
 
By _____________________________               By _______________________________ 
 
Title____________________________               Title ______________________________ 
 
Date ____________________________              Date______________________________ 
 
 
SUPPLIER 
 
_______________________________ 
 
By ____________________________ 
 
Title____________________________ 
 
Date ___________________________ 
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Sample Reporting Format to Consortium 
 

College Name 
Association Name 

PO  
Number 

Supplier 
Invoice 
Number 

Invoice 
Amount*  

$ 
Savings 

$ 
FCCC 

Admin. Fee  
$ 

Lake Tahoe CCD 599785 FR1326 200,000.00 20,000.00 4,000.00 
Sacramento City College 165532 FR1325 100,000.00 10,000.00 2,000.00 
      

      

      

      

TOTAL - - 300,000.00 30,000.00 6,000.00 
 
 

NOTE:  Reports to be submitted in Microsoft Excel. Company will provide quarterly and annual usage 
reports.  
 
*Excluding taxes, additional services and transportation 
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Scoring Definitions for Evaluation Committee 
 
A matrix will be developed for each bid utilizing the assigned weights for each criteria times the score that 
was given by the committee.  A grand total will be established after the weighted score is calculated for 
each criteria.   
 
 

SCORING for Exhibit F: Respondent’s Questionnaire 
 

   0               Not acceptable, has not met any reasonable criteria 
 

    1 to 4        Has only met some minimum requirements 
 
                   5         Acceptable  
 
     6 to 9        Acceptable, has met all requirements and has exceeded some  
 
                10             Acceptable, has well exceeded all requirements 
 
  

57



 
RFP 18-003 FITNESS TRAINING EQUIPMENT APPLICATIONS 
FCCC 
3/29/18 

ATTACHMENT 5 
Pages 58 through 59   

 
RFP #18-003 

FITNESS TRAINING EQUIPMENT APPLICATIONS  
 
 

Sample Performance Bond for Foundation 
 

KNOW ALL PERSONS BY THESE PRESENTS that we, _____________________, as Principal, and 
_______________________________as Surety, are held and firmly bound unto 
______________________________ hereinafter "the Obligee", in the penal sum of 
_____________________________________________ Dollars ($__________) in lawful money of the United 
States, well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, 
jointly and severally. 
 
 THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

 
WHEREAS, the Obligee, by resolution of its Board of Trustees, has awarded to the Principal a Contract for 

the Work described as Fitness Equipment Applications Procurement. 
 

WHEREAS, the Principal has entered into an agreement with the Obligee for performance of the Work; the 
Agreement and all other Contract Documents set forth therein are incorporated herein and made a part hereof by 
this reference. 
 

WHEREAS, by the terms of the Contract Documents, the Principal is required to furnish a bond ensuring 
the Principal's prompt, full, and faithful performance of the Work of the Contract Documents. 
 

NOW THEREFORE, if the Principal shall promptly, fully, and faithfully perform each and all of the 
obligations and things to be done and performed by the Principal in strict accordance with the terms of the Contract 
Documents as they may be modified or amended from time to time; and if the Principal shall indemnify and hold 
harmless the Obligee and all of its officers, agents, and employees from any and all losses, liability and damages, 
claims, judgments, liens, costs, and fees of every description, which may be incurred by the Obligee by reason of 
the failure or default on the part of the Principal in the performance of any or all of the terms or the obligations of 
the Contract Documents, including all modifications, and amendments, thereto, and any warranties or guarantees 
required thereunder; then this obligation shall be void; otherwise, it shall be, and remain, in full force and effect. 
 

The Surety, for value received, hereby stipulates and agrees that no change, adjustment of the Contract 
Time, adjustment of the Contract Price, alterations, deletions, additions, or any other modifications to the terms of 
the Contract Documents, to the Work to be performed thereunder, or to the Specifications or the Drawings shall 
limit, restrict, or otherwise impair the Surety's obligations or the Obligee's rights hereunder; the Surety hereby 
waives notice from the Obligee of any such changes, adjustments of Contract Time, adjustments of Contract Price, 
alterations, deletions, additions or other modifications to the Contract Documents, the Work to be performed under 
the Contract Documents, or the Drawings or the Specifications. 
 

In the event of the Obligee's termination of the Contract due to the Principal's breach or default of the 
Contract Documents, within twenty (20) days after written notice from the Obligee to the Surety of the Principal's 
breach or default of the Contract Documents and Obligee's termination of the Contract, the Surety shall notify the 
Obligee in writing of the Surety's assumption of obligations hereunder by its election to either remedy the default 
or breach of the Principal or to take charge of the Work of the Contract Documents and complete the Work at its 
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own expense (“the Notice of Election”); provided, however, that the procedure by which the Surety undertakes to 
discharge its obligations under this Bond shall be subject to the advance written approval of the Obligee, which 
approval shall not be unreasonably withheld, limited or restricted.  The insolvency of the Principal or the Principal's 
mere denial of a failure of performance or default under the Contract Documents shall not by itself, without the 
Surety's prompt, diligent inquiry and investigation of such denial, be justification for the Surety's failure to give the 
Notice of Election or for its failure to promptly remedy the failure of performance or default of the Principal or to 
complete the Work.   

 
In the event the Surety shall fail to issue its Notice of Election to the Obligee within the time provided for 

hereinabove, the Obligee may thereafter cause the cure or remedy of the Principal's failure of performance or default 
or to complete the Work.  The Principal and the Surety shall be each jointly and severally liable to the Obligee for 
all damages and costs sustained by the Obligee as a result of the Principal's failure of performance under the Contract 
Documents or default in its performance of obligations thereunder, including without limitation the costs of cure or 
completion exceeding the then remaining balance of the Contract Price; provided that the Surety's liability hereunder 
for the costs of performance, damages, and other costs sustained by the Obligee upon the Principal's failure of 
performance under or default under the Contract Documents shall be limited to the penal sum hereof, which shall 
be deemed to include the costs or value of any Changes to the Work which increases the Contract Price.  

  
In the event suit or other proceeding is brought upon this Bond by the Obligee, the Surety shall pay to the 

Obligee all costs, expenses and fees incurred by the Obligee therewith, including without limitation, attorney’s fees. 
 

IN WITNESS WHEREOF, the Principal and the Surety have executed this instrument this _____day of 
__________, 20_ by their duly authorized agent or representative. 
 
(Principal’s Corporate Seal) 

By:________________________________________ 
 

___________________________________________ 
                     (Typed or Printed Name) 

Title: ______________________________________ 
 
___________________________________________ 

(Surety’s Corporate Seal)                                (Surety Name) 
 
 

By:________________________________________  
  (Signature of Attorney-in-Fact for Surety) 
_______________________________________ 

(Attach Attorney-in-Fact Certificate)                                                                                                   (Typed or Printed Name) 
 
(Attorney-In-Fact Telephone Number)   ( )____________________________________ 
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Formal Price Increase Request Protocol 
 
Detailed below is the Formal Price Increase Protocol that has been established by Consortium.  Price 
increases are to be submitted and negotiated with Consortium. 
 

1. Limitations: Contract Holder is limited to one (1) Formal Price Increase Request per year (a year 
is defined as a 365-day period). The initial year to commence upon a fully executed contract. 

2. ALL future Formal Price Increase Requests (Request) are managed as follows: 

• Manufacturer will send a written Request for Price Increase to the Foundation’s Office. 
Price Increase Request must include sufficient details to allow Consortium to effectively 
and efficiently evaluate the Request.  At a minimum the Request should include details on 
specific product, packaging or other related materials costs that have increased, product 
lines that are to be impacted, and the net effective impact of the requested adjustments 
would be.  

• Consortium will review the Request in a timely manner and make every effort to get back 
to the manufacturer with any questions or additional information required to evaluate the 
Request within ten (10) business days. 

 
Please note that some factors Consortium may consider in this determination may include 
market conditions, frequency of Request from the manufacturer, appropriateness of 
Request relative to other manufacturers in the industry, and general market conditions for 
our constituents. 
 

• If Consortium does not feel that the Request is justified, Consortium reserves the right to 
either deny the increase or negotiate better terms for our constituents. 
 

• If the price increase as presented is accepted, the Foundation will issue a letter of acceptance 
to Contract Holder stating the earliest date the price increase can go into effect.  Per the 
terms of our contract, this will be a minimum of sixty (60) days from date of acceptance.  
Consortium may extend this implementation period if warranted by market conditions. 

 
i. Manufacturer should anticipate that the processing of a Request to take 

approximately thirty (30) days from receipt of Request.     
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ii. Manufacturer is responsible for communicating the price increase acceptance to all 
participating agencies, including any who have not ordered, but have requested a 
quotation, within thirty (30) days of approval. 

 
• Understanding project lead times and the importance of our constituent’s ability to stay on 

budget, Contract Holder is expected to work with any college that has received a quote that 
could be impacted by the price increase.  At minimum, Contract Holder will be asked to 
honor any quotation made with the old pricing for ninety (90) days from effective date of 
the price increase. 

 
Consortium reserves the right to modify this formal process if the need arises, and will notify Vendor 
partners of any changes to the Formal Price Increase Protocol. 
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